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C H A P. VI. 

Of Averages and Contributions. 

* ♦ • 

1. Of Goods and Merchandize, when fubjeel to be 

caff over -board. 

. Of the account rendered offucb ejected Goods, and ', 
- by whom. 
llL Of the antient Laws of England* in reference 

to. fitch Ejeclments. 
TV. What G*ods s muft. come into the Average, and 

what are exempt. The Defcription of Average. ' 

V. The Mafter df charged by fucb Ads, by the Com- 
mon Law. / 

VI. The Ship's Gear or Apparel, whether within 
/A* Average. 

VII. The refidui of the Goods where tacitly obliged t* 
" anfwer f A* Average. 

• VIIL Of Goods remaining on Jhip- board, fpoiled by rea- 
fori of ejecling of others, where fubjeel to /A* Average. 
Ia . Where Ship and Lading are both made liable U 
. the Average. 

X. Of Misfortunes not fubjeel to an Average. 

XI. Where the remainder of the Goods are exempted 
' from the Average, and the Damage of the ejecled 

Goods falls on the Mafter. 

XII. Damage to the Ship, where the Lading contri- 
butes, and thejlandard Hate in Contributions. 

XIII. The Mafter becomes a Captive for the Redemp- 
tion of Ship and Lading, where liable to the Ave- 
rage, and where dif charged. 

„ XIV. What Goods are fubjeel to the Average. 

XV. Contribution for Pilotage, and where the re- 
maining Goods not fubjeel to Average. 

XVI. Rules general for fettling the Average. 
XV1L Three Sorts of Goods taken at Sea. 

I. Q H I P S being freighted and at $W, are leg. Rbod.de 
1^ often fubjeft to Storms and other Acci-/**' 

dents, in which, by the antient Laws and Cul* 
Vol. IL B toma 



2 Or AVERAGES Book II. 

tomsqftheSea, in extreme Ntcejfity, the Goods, 
Brationjib.z. Wares, Guns, or whatfoever elfe (hall be thought 
/'/•.4'*&*'3*j^, m ay in fuch Extremity ba flung over- 
board ; but then the" Matter" ought to confult 
with his Mariners, who if they coirfent not, 
and yet the Storm and Danger continues,. 
the c Mafter majr (ttmmatfd, notwithftatiding,* 
the calling over- board what he Ihall judb* t 
rhoft fitting for the common Safety of thcr reft! 
So likewife Goods' coming from infcftett 
Towns or Places may be caft ovef-bdard ; and 
49J£.3./*Ai5. if an Aftioribe' bftmghr at Gwtomti Law, thei 
1 Defendant may*juftify* thfc fame by* pl&adifig, 

the fpeciai Matter. 
Leg. Qleron, If there be a Super-Cargo, a Requeft ought 
tap. 8. to 'be' made to him to begin firft; But if he 

refufes,. the Mariners mayproceed. 

Leg. Ctmfilat. I E If the Ship fo fortunes -as to oat-weather 

MMert. the Storm, and in Safety- arrives' at her Port 

«tf Difcharge, the Mafter, arid rtioft erf the 

Crew, itaift fweaT that the > Goods were caflfc 

over, for no other Caufe but purely for the 

LegJTifbicenf. Safety of, the Ship and Lading. The Cuftdiri 

v*r/..38, $9' or clearing of that PcJint, varies according to 

the feveral Countries or Places they arrive at. 

Where Gbods*ate laden ab6ve the Overlopel 

or fofbiddeh* Goods be tranfported ; if fuch 

Goods happen to 1 be die Catrfeof any Danger 

ot Damage, the Mafter ftiall bear thcLofs; 

alfo he may be profecuted Criminally. 

legesGuUeli. IIL King William the Conqueror, -and Henry 

&H. i. c. 98. the Firli, made and ratified this Law concern- 

*emRh$iM m %> G 00 ^^^ -0 ^^^^ b 7 Mariners in a 
* em iam Storm, in Inlitation of the aatient Rhodian 

Law, Dejaff. 
SeUen *a $* ergojecero res tuas de Navi oh met tan mot- 

£admerumil£ its de hoc non potes me implacitare, nam licet al- 
JXotatS Spirt- fai damnum infer re obmtfuM mortis quandope- 
Jegium,f.i* 3 . riculum 



CirAfcVl And CONTRIBUTIONS. % ? 

rituItitH evddere nonpoteft. Ei fi <k hoc me mefies; Wchck dt 
q*P ob wtotufh mortis nil feciffe de comefpriorari . Prif. A*g!o- 
Et ea qU<e in navi reftant drvidantitr in comifiuni ru ^ '^g ibus » 
fccurtdum c-atalla, &fi quisjecerit catal/a extrdf 7 ' 
n#vitrtqtidttdone£ejjltasnonexegerit > eareJtttuOt* 

IV. The Ship arriving in Safety, the re- j. ( \.i$ i. 
iftairfttefr moft come into the Average? not a d hg. Rbod. 
ortfy thofe Godds which pay Freight, But all W 'kg- <st<™- 
thofe that have obtained Safety and Preferva- 
tibn by fucfr Ejettion ; even Money, Jewels 
and Clothes, and fuch like, are not exempted. 

But thofe Thinjgs which are borne upon a 
Iran's Body, Vidtuals, and the like, put on 
Ship-board to be fpent, are totally excluded 
from the Contribution. 

In our Time, we do hot remember ever to 
have met with any Regulation of a general . 
Average, where the Apparel" ahd Jewels of 
Iteflfengers Were btought into the Contribu- 
tion, as it is a common Rule that what pays 
AoFreight pays no Average.— —It is cuftorti- 
' ary in London? and moft other Countries, for 
the? Prefervation of whatever Gold, Silver ot 
Jewels pay Freight in Merchant Ships, to 
contribute to Jettifon for* their full Value •, for 
die Mafters being obliged by all Sea Laws to 
fhtow out, in cafe of Need, 'what is heavieft 
and of leafll Value, and the Worth of fuch 
fkefeious Commodities being known, the Care 
of therti will be increafed in Proportion to 
their Worth, to prevent their being thrown 
over-board, promifcuoufly with other things : 
And hence their Prefervation redounds to the 
common Benefit. There is a Difference, ne- 
Verthelefs, when thefe rich Wares come by 
King's Ships, or Packet Eoats, as fuch Vef- 
fels never pay nor receive any Average. Th0 
Reafon is ; in Goods belonging to his Ma* 

B 2 jefty, 



a. Of AVERAGES Book H. 

jefty, all his Subjects in general are concern- 
ed •, wherefore for any particular Lois of them 
no particular Contribution is neceffafy, be- 
caufc it is fupplied by the general Contribu- 
tion of the whole Community, Mag. Infix.* 

62, 63^ 

Le^WiJbieen/. fhe Mafter ought to be careful, that only 
Aru 20,21. thofe Aings of fa i ea ft yah* and greateft, 

Weight be flung over-board. 
Johannes La- In the rating of Goods by way of Contti- 
cm* «/, / 2. bution, this Order is obferved : Jf they chance 

tfi d *7cto 9 to ** ^ °^p r - board ^fore half the v °y a g e 

4Hteion4°.*~ be performed, thai they are to be efteemed 

at the Price they coft ; if after, then at the 
Price as the reft, or the like, Ihall be fold at 
the Place of Difcharge. 

The Sei Laws of trading Countries differ 
greatly in fixing the Prices, at which Goods 
thrown over-board (hall be made good, and 
for what Value thofe laved are to contribute. 
According to the old Laws in the Confolato del 
Mare, Cap. $5. the Statutes of Genoa, lib. 
4. Cap. 17. the Ordinances of Rotterdam* 
Stockholm and Copenhagen, if the Accident 
which occasioned the general Average hap- 
pened before half the Voyage was performed, 
the Jettifon is to be eftimated at the Price it 
. coft - 9 but if after, then at the Price which 
the reft, or fuch like Goods (hall be fold for at 
the Place of Difcharge, Freights, Duties, 
ahd ordinary Charges dedufted. But the 
new Ordinance of Amfterdam, in 1744* fecms 
fo differ fomething from this Cuftom, . faying, 
that only in Cafes of Detentions and Ranfoms, 
the Contribution ftiall be made in thofe two 
different Manners of Valuation, The Ordi* 
, nance of Antwerp, in 1563, by Philip 2. the 
Recapilation de las Leyes de Indias : the did 
> Statutes 



Chap, VI. And CONTRIBUTIONS, 

Statutes of Hamburgh* of "1603, the Ordi- 
nances of Lewis XIV. and of Conigfburgb* 
all agree, that the Goods faved and loft fhall 
be rated at the Market Price which thofe fa- 
ved fell for \ and a Contribution be made 
accordingly, after dedudling Freight and 
Charges. But the new Ordinance of Ham- 
burgh* in 173 1, deviates from their former 
Statutes in x this Particular, that in Cafes of 
general Average, the Goods fhall be eftimated 
according to their Invoice, with the Addition 
of all Charges except Premium of Infurance. 
Now this Difference naturally gives rife to the 
following Queftion, viz. which is the jufteft 
way, to reckon the Goods according to their 
Value at the Place they came from, or ac- 
cording to their Value at the Place where 
they are landed ? In anfwer, we think there 
is no manner of Doubt, but that if the Ship 
arrived in Safety at her deftined Port, both 
the Goods thrown over-board, and thofe de- 
livered, ought to be valued at the Price they 
might have yielded, or did yield there, whe- 
ther the Jettifon was made before they came 
half the way, or after : For if the Goods fa- 
ved by this Jettifon arrived at the Place they 
were deftined for, and there produced double 
what they coft, it would be unreafonable, 
that one naif of fuch Produce ftiould contri- 
bute nothing to what was caft away : Nor 
would it, on the contrary, be reafonable to 
make the Goods laved (irthey came to a Id- 
ling Market) pay for more than they produ- 
ced •, or fuppole they were fuch as had fuffered 
by their own perilhable Nature, what reafon 
could there be, to make them contribute to 
the Value of their Coft ? It appears by A&- 
tyncfs Lex Mtrcatoria, Cap. 26, that this Dif- 

B 3 tindion 



tfo&iQn was likewife obferved jn England in 
i 6.22, (the Time in which he wrote). of rating 
the Goods at prime toft, if,the Jetfifon hap- 
opened before half .the Voyage wfs performed \ 
land if after, at the Price that the reft, or like 
Goods, fold for at die Place of Difcharge. 
'An Inftance happened lately/ wherein the 
Concerned .agreed, that the Goods fave^, and 
thofe thrown over-board, lhould be rated at 
tyft Coft. As there is no Law in England 
% that pofitively diredts what Methodic to be 
obferved in thefe Cades, the Infurers, as wsli 
as the Infured, are bound by the Determina- 
tion of Refereefc. Mag. Injur. 59. 

The Perfon (whofe Goods have been call) 
15 to be careful to have the fame estimated 
before the Ship do difcharge, wherein the 
Matter ought to be Afliftant. 

Average, in th$ Merchants Law, is ufed or 
taken for a certain Contribution, that Mer- 
• chants and others do proportionally jraakc 
towards their Lofle$ who have their Goods 
cafl: into the Sea for the Safeguard of the Ship, 
or of the Goods and Lives of them in t^e 
Ship, in the time of Tempeft ; and this Con- 
tribution feems to be fo called, becaufe it is 
proportioned after the Rate of every M^p's 
Average or Goods carried. It is derived from 
the Word Avertd, Cattle* 

Whatever the Mafter of a Ship in Diflare$, 
with the Advice of his Officers ^and Sailors, 
cjelib?ra)tely receives to do for the Preferyatjftn 
of the whole, in' cutting away Mafts or Ca- 
bles, or in throwing Goods overboard $0 
lighten his Veffel, which is what is meapt fyy 
Jettifon or Jetfon, is in all Places permitted 
, tp be brought into or grofs Average \ \n 
which all concerned in Shjp, Freight and 

Carjro, 



Chap.VI. Akd.CONTHIB/UTIONS. ? 

Cargo, fire to 'bear v a proportionable Bart of 
^vhat W35 fo faorificed for the common Good ; 
Mid it muft be made good. by the Infurers in 
iuch Proportions as they .have underwrote. 

Mpg* Infur. 5.5- &#-<53- 

Goods arelhipped inEnglatul, and a Tern- % Rolls* Rep. 

£& arifcth, the r Pafiengers* for laving their 498. Caps v. 
ives, qaft them over-board, and another Eng- looker, 
lijb Ship fakes them, the Owner* bring Trovir 9 
it lies becaufe, delivered upon the X and. 

Jt is lawful /or Paffcngers to caft Goods itCAs6$. 
over-board put of fc Ferry-boat, in Cafe of a 2 *»J** **>» 
.T#npeft, fprrPraifeiTation.of their Lives : So 
jf tfce .ferryman Surcharge the Boat with 
Goods, the Owners of the Goods {hall have 
<tjieir Remedy agasnft the .Ferryman in this 
Cafe of a .Surcharge, but not in the other * 

V. As this Law doth take cafe that this 2 Bul/r.i9o. 
common Calamity (hould be .borne by all the BMv. jfto*t. 
Pyrites Httsrcfted by a general Contribution, « C p'Pv 
c fp the Common Lap* takes jioticeM&f the Mis- y^j^jr 
fortune, and makes Provifion to indemnify 7g . 
f $e .Ma^tri and therefore if the Party, 
jOwner pf iuch #*fifa/ Goods, fhall bring an 
-AftipB ftgftiaft the Mailer or Owners '-a? the 
V effel, ..the : Defendant may plead the fpecigl 
Rafter, md tbciame fhall bar the Plaintiff. 

yj. .&tt if the Ship'.? /Gear or Appanel be Leg. i.f.J* 
loft by Storm, the fame is not » within the «***«>. *&*** 
jdilWKP* b»t: is jacoqwt^like unto a Work- qjT^ ** 
iffiftfi breaking or fpoiling his Tools 1 efccegt VJmm% 
ia«h$ MPidvng of a Danger, as the flinging 
rfbe Afc?# ^rerrboardj or -thf5 .flipping the 

. jGwtatawufr feopedf in thc^hip againfft; 
c*hc MaJa^r, or Surfer's Koefvf ledge, if ejefted* 

B 4 VII. A* 
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leg. i. del. ' VIL As the Common Law* looks upon the 

Mer. exempt, goods and Cargo as a Pawn or Pledge for 

%tm% "°* thc freight, fo the J14*ri»* Z,*w looks upon 

cond. in de. them likewife as a Security for the anfwering 

/the Average and Contribution, and that the 

Maftcr ought not to deliver the Goods till 

the Contribution is fettled, the fame being 

tacitly obliged for the one as well as the other. 

Ad Leg. Rbod. L z. Si non confervatis. 

Liz-Navis\. VIII. If through the rifling of the Ship, or 

ad Leg. Rbod. the cafting or unlightning the Ship, any of 

And Vimu$\ ^ remaining Goods are fpoiled, either with 

Commentary ^ et ^ ot herwife, the fame muft come into 

^ * 3S ' the Contribution for fo much as they are made 

'worfe. 
9. $. 3. IX. If it falls out that a Ship entering into 
'exhibit. a Port or Channel, cannot make way, and 
there be a lightning or difburdening of the 
Ship, then the Contribution falls two Pans 
to the Lading, and one third to the Ship, 
except the Ship furpafs in value the Lading, 
or that there is fome* bad Quality in the Ship 
itfelf. 
L. i. verf. But to prevent that ambiguous Qucfttori, 
*uod eonvtnit jf t ke Party covenants that the Goocis (hall 
4tf* be delivered at the Port covenanted and ap- 

pointed, • then Condition makes Law. 

So for the Pilot's Fee and rifmg of the 

Ship off Ground when there is no Fault in 

the Mafter. . . 

Leg. qumad- X. If two Ships happen to encounter and 

Modum parag. cro fs each other, and thc Crew fwear their 

ft n *AuM. I nn ocency, Contribution muft be made by a 
tg. ?ut a. j u g, Equality \ but if one perifhes, as there 

can be no Proportion of the Lofs, fo no 
Contribution.- TheReafon given is, for that 
otherwife a Skipper might on purpofe fet an 
old weak Ship againft a ftrong Ship, and- by 

that 
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that Means hedge himfelf into a Contribu- 
tion ana-Recompence. However, this bars p j. Ug. 18, 
not the Owners from bringing their Aftion H. 6. num. p. 
againft the negligent Mafteri by which Means 3 r *A *&* 
he may recoop himfelf in Damage, if it happens y£L#£ #-. 
at Sea, the Aft ion by theCrw/ Law is called 148. * 
Leg is AquiU. 

If fuch a Misfortune happens in the Night 
at Sea, the Party, if he will compleatly arm 
himfelf for his Recovery, ought to prove, that 
he made out Light or Fire r or otherways 
gave Notice by crying or calling out. 

XI. If it falls out in the Ship or Veflel, L*ft Semm. 
by the indifcrect Stowing or Lading thereof*- 2 7- ** Si 
above the Birth-mark, that fuch EjeHion hap- jfcjjf * 
pened, in that Cafe it has been ufed by the 
Marine Laws no Contribution to be made, t N 
' but Satisfaition is to be answered by the 
Ship, Mailer, or Owners. 

If Salt or Com be laid loofe, or in an heap 
by divers Perfons in one Ship, without Dif- 
tin&ion, and the Matter delivers to any of 
. them their due Share or Quantity ; but be- 
fore the reft receive their Mare or Meafure, 
the remaining Salt or Corn wafhes or lofes, 
thofe that had the good Fortune to have their 
Shares, Ihall enjoy it without any Contribution 
to the other Partners. Letf Mercat. no. 

XIL If to avoid the Danger of a Storm, Ad Ug. RboJ. 
the Matter cuts down the Mafts and Sails, *£■ *• §• *" 
and they falling into the Sea, are loft, this a*/Sr«**. 
Damage is to be made good by Ship and 
Lading pro rata : Orherwife if the Cafe hap- 
pens by Storm or other Cafualties. 

No Contribution is to be paid in Cafe one 
Ship ftrike againft another whereby Damage 
happens, but full Satisfaftioh is to be anfwer- 
cd the Merchant in Cafe of Fault or Mif- 

carriage 






S&ftygp iiveither ; or an^qp^l Jj>iv#on .of xkp 
SfWn*W» in Cjde it happens Jby ^.O^u^y^ 

F*kgJlb+ If i* Ifghttr or ##/, or the Ship's : Boa& 
A?. %*w Jntp which p^rt of the Cargo isiml^ea fi^r 

wt^f # **"* c ^^^ of *H e , Ship, perifti, and the 

RbodJeJaau. Ship ^ proved, in that Cafe Contribution 

Moor zyj. \# to bem^de ; but if the Ship be cafcapray, 

;and t^e Lighter, Boat, or Skiff be preferred, 

there no Contribution or Average is tf> be 

f h^4> * being 41 Rule, sAfa .Con&ihutum itf 

where the Ship arrives in Safety. 

-: . - Of the Ship after having r n*de Jettifpn, or 

ci?t #way her C^bl^s, M^fts,.&c, atone Place, 

\s ftr^nded at another, each concerned nuijfc 

bqar his own Lofs, or jjeiqajn ppfleffed qf 

^rh^tis ijswefl pf his Property. JEorrlnftance : 

A Matter bound for Cfttf?> i s <4>lig?d fey & 
Storm in the Downs to cut $way two C^Le$, 
r wd get to $ea ; by .which Means he cleared - 
Jus Ship from tl>e gxe^t Danger he wjis ttefe 
exppfed to : But he afterwards jiad the Mif- 
fprtune to run his Ship afttore , pear Ptywuth* 
"jpfhere the fnaJQrpart of his f^rgo was fave4. 
\ In . fh|s C^fe t^e Ovfnefs have no Rjght fo 
Idemand, that the Prpprietpre of the Goods 
^vedfhail contribute towards the. Cables, and 
Ancfypip left in the Pwms, npwithftandiftg 
thp itnpif>eqt Danger of lofing the Ship on 
xJ)\t Godwin Sands (where there ytys no 0*9- 
jftbi% \h&t fpj thipg could ^ftv^),wj«§h 
-GQiuJd pnly be gBardeji agajijft by % he M#ho4 
jafcen pf, cutting away the two paries. Fropi 
hence it follows, |hat if flothijg h^d bw* 
iayed of the Cargo, and the Cables and An- 
chors had afterwards been recovered, $b$y 
would regain the fole Property §f the Owo- 

^ of the Ship, at 1&&M teJp&snm* 

of 
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tff *he .Goods had a&uatty paid for, pr con- 
jft&tf t$d /towards the Lofi . of thefe Cables 
And Anchors. This is an old -Law, and the 
Cpfto©) of jnany Places ( i ) . I£ a dceploaden 
£hip be obliged to take out p, part of her 
jQargo, previous <to > her paffing fome Shoak 
4t Slats, which, without fuch Lightning, hin- 
der her .getting to her deftined Pott, and 
<the Ligtaers . or JSoats, in which the Goods 
-of ;&ch Cargo are put, fhould perifh, the 
Owners of the Goods thai: remain areio bear 
an equal Proportion of the Lofs ; but if the 
:Shipjlhould be, loft, and the Lighters laved, 
-the Owners of the Goods fo preserved fhall 
-not only . remain poflefled of. thofe Goods,, but 
aljbihall contribute nothing towards, the Lofs 
c pf the Ship, and what was in her. This 
difference is founded on this, that lightning 
<of j&SiShip was imConfequence of a delibe- 
rate and yoluntary Determination, and for 
xthe Good Of the whole, whereas the Lighters 
-being fated,, and the Ship loft, was owing to 
jan Accident, noways proceeding from a Re- 
-gard to the whole, bait a Cafe funtlar to the 
faving Goods lying neareft at hand when a 
;6hipis nln afcbre. " 

Let us go ftill farther and fuppofe, that 
a Ship running on a Bank, throws overboard 
all her heavy Stores, and Part of her Cargo, 
by which Jettifon ffae.gets clear, -and returns 
toSea, yet provesfo leaky, thatihe is obliged 
to make for, and . ta^e Shelter in the next 
Harbour, .where* upon Examination, (he is 

found in fobad a Condition as not to* be re- 

/ • » 

(i) tawa of Wijby, Ack.55. Statute of Upnhurgb in 
1603. Malynes's Lex Mercat, ii)22. Cap. 25. Ordinance 
tff Antwerp in 1 563 . '-Ordinance of Franfc in i6Si. Or- 

jpaired, 
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paired, and therefore is condemned as unfit 
to proceed on the Voyage. In this Cafe* ' 
notwithftanding her Lois proceeds, from her 
having been alnore, yet as fhe got clear by 
the arorefaid Jettifon, and the remainder of 
the Cargo efcaped, and arrived fafe in Har* 
* four, that which was - fo faved muft contri- 
bute to the Lois of what was thrown over- 
board But yet whatever Damage the Ship 
luftained by her running aground, or the Da- 
mage or Lois any particular Goods fuffered by 
this unhappy Accident* muft be borne by 
die Ship's Owners, and by the Owners of the 
Goods, without any Pretence of Indemnifica- 
tion from the Cargo faved, their Redrefs be- 
ing only againft Infurers. Mag. Injur. 57. 

In the Colle&ion intitled Confolato del Mart* 
which contains fome old Laws of Barcelona, 
partly taken, as Vtrwer ihews, from thole of 
mfa it is faid, Cap. 94: " That in Cafe of 
a Jettifon, the Ship (hall contribute for half 
of its Value : But {Cap. 06.) if the Mailer re- 
ceives Freight for his whole Cargo, the fame 
fhall be included in the general Contri- 
bution."^ 

In the Ordinance of Philip II. made at 
Antwerp^ 1563, it is faid,-" That the Own- 
ers of the Cargo fhall have the Option to 
make the Ship contribute either for her real 
Value^ or for her whole con traded Freight ;" 
which, as Verwer affirms in his Annotations 
upon this Ordinance, p. 118. hath been prac- 
tifed in the Northern Parts of Holland* ever 
fince the 010ft antient of their own Sea Laws 
have been known, which are the Decrees or 
Judgments of the City of Dam or Damw* 
collected according to the afore-mentioned 
Author's Conjefture, before the Year 1300, 

and 
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and ftill in Ufe, as appears by the Ordinance 
of Rotterdam* 

By the Rccopilacion de Leyes Ac las Indias in 
Spain, and the Statutes of Genoa, the Ship 
contributes both for the whole of her Value 
and Freight. At Leghorn the Cuftota is, that 
the Ship (hall contribute for one half of her 
Value, and one third of her Freight. 

By the Ordinance of Lewis XIV. both 
Ship ?nd Freight are to contribute for one 
half. 

The Ordinances of Coningsberg, Hamburg, 
and Copenhagen, all agree, that the Ship is to con- 
tribute for the whole of her Value and Freight; 
which Value is well explained by the faid Or- 
dinance of Hamburgh, which dire&s, that the 
Value of the Ship fhall be no other than 
flie was really worth in the Condition fhe 
arrived •, and that from the Freight a Deduc- 
tion fhall be made of the Men's Wages, Pi- 
lotage, and fuch other Charges, as are diftin- 
guifhed there by the Denomination of petty, 
ordinary, or common Average, of which it is 
cuftomary every where for the Cargo to bear 
two thirds, and the Ship one. The Difference 
of the Ordinances of feveral States in the 
Manner of fettling the Ship's Contribution, is . 
eafiiy reconciled -, for it proceeds from the 
fame Grounds, viz. the Impoflibility of em- 
ploying a Ship in any Voyage without Wear 
and Tear, and confequently lofing of that 
Value Ihe had when (he commenced it ; and 
the Supposition that one half, or one third of 
her Freight, would be expended in paying 
Mens -Wages and other Charges. The above 
mentioned Law of France, that the Ship fhall 
contribute for a Moiety of her Freight as well 
as her Value, is to be undcrftood only of the 

grofs 
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gwftf-Fr^'ghf. T&r ©fflftfente. tfemfaBeif, 

mentioned above, is defective botfe itt this • 
Poirltf and ttie'MftdW&bfrVktomg tft<*Vfef!!els, 
aiidwatfts Explanation. ' The rfci*- rind' j oft' 
wfcy of ea!fcuiaf!m|i fe to' be" fduM hrd&'lSft' 
named 7 modern* 0r8iftalfce of Ccq&bQM^ 
, which' ente&V ^atf^tf rieatf Freight!,'- 0&W 
Worth ofthe Sh'ip> (after maftift'g- drdf>ei«>'A^ 
lowanices fbr- what meMimlflifltedin Valu8by 
the ortttnarf Courf& 6f the Voyage, and the 
extraordinary Accident that occafioned thrt' 
general Arerage} fttftf contribute their Share 
or Part? itf* general Average. Mag. fyifr. 57: 
Z*. XW. dt . iittl fr a ; SMp happen* to be ftfceh', afld* 
_/«*«. /. 2. 5/thtf Maflier, to redeem tjw Ship seticT lading? 
navisiPira- (Axt <# ^ Enemy's' or PirateV ffaftdsy prb- 
*'* rmjfes them a certain Sum df IVJoney, fbr - Per- 

formance Whereof himftlf becomes a Pledge* 
or Captive in tte Cuft6ay of thd Captor-, in 5 
this Gafe he- is to- be redeemed at the Gofts' 
and- Chafes' of the' Ship' and LaHirtgv idtf 
Money,* if there beany' in her, are contrlbu- 
tary' according to each Man's Intereft for hiV 
Ranfom. 
Mter 297. So where a Pirate tfalfcs part of the 'G663H 
Hicks vtrfiu tb- (pare the reft, Contribution muff be paid. ; 
PatingttH. gut if a Pirate takes by Violence part 1 o# 

Ac Goods,, the reft are not fubje'A! to Ave- 
rage, urilefi the Merchant hath made ari'*"jfc- 
prefs Agreement to pay it after the Ship is" 
robbed; 
Grot, dt in- . But if-partofthi Gbods ire taken by an 
trod.jur.Hell. Enemy, or by Letters of Mart and Re'prizal, 
part 29. j contra. 
kT'^L So likewife in a Storm, if the fame is- don* 

Want, in the - - . - r . 7 . , . 

end of chap, for Preiervation of the remainder, 
13. The Mafter may hypothecate the Ship for 

his own.RecJemption. L. Raymond's Rep. 22. 

'A Ship 



A Ship was taken 'by a-^Hr^'Fri^t^ Aff.7^r t 
and Ac Matter of he* ranfomed hef for ttioof. *■ f '**«?• 
fthte Mafter havirig a Share m did Ship) the J&Jr 
Mate 1 wfetf carried irito'J*h*»t* as af Hbfo 



for thh? Money. Lord: CSktkett* faid, thfc 
Karilbrii-mofiey muff be raifed oAt' of th6 
firft Profits,- nohirithftanding ariy forme* 
Mortgage of the Ship ; for if theW was a 
Jirdcederit- Mortgage; What wotrtd' havd be- 
come of the Security if rife Ship had : not been ' 
fddefcrtied : After the Shi]}' Wa$ redeenied Hie 
performed her intended Voyage, and 1 the 
Freight>riioney carried' after her Redemption 
was tHe firffi Profits- arifihg; and our of theft 
the Ranforti-money' is to- be fatisfied. T^fiii 
was upon* Motion. The Lord Chamettor 
tvwptf laid-, the Infurers 1 always* paid part of 
the Ranlbm-rtibriey. 

: XlV*. In Ejeftment, the Maftef oi 4 Pur&'r 
of the Ship fliaH contribute fot thd Prefdrvi- 
riori of the Ship; andalfo'the Paffchgcirs fot- 
fuch Wares as they have in the Ship, bef it 
Peatis 1 , precious Stones, and fuch like ;' and 
Paffengdrs 6 that have no- Wares or Goods? in 
(9ie Ship, yj# & regard they arc a burden 1 t'o 
the Ship, Eftirinate is tb* be made of hisr and 
iheir Apparel, Rings*, and Jewels, ttitfafds 
a Contribution- of the Lofs ; and generally 
all things in the Ship, except the Vi&u&lling 
and Provifions of the Ship, and the Bodies 
of Men (urilefs* Servants) muft bear a propor- 
tionable Share in. the Contribution. 

The Eftimate being made of the Goods Fedeusadhg* 
foftand faved, the. Price is to be fet down, RM. de jaa. 
not for how much they were bought, but how^*^ 6, l 97> 
much they might be fold for at the time * 9 * 
when the Ejeftment was made ; and- if any 
thing be flung into the Sea, and endamaged, 

and 



16 tirAVERAGES Book II. 

and afterwards is recovered again, yet Con- 
tribution is to J&e made only for the Damage. 
XV. Contribution is to be paid for the; 
Pilot's Fee that hath brqught a Ship into a 
Port or Haven for her Safe-guard, (it being 
not the Place fhe was defigned for) fo to 
raife her off the Ground when there is no 
Fault in the NJafter. 
Crotius i*- If a Matter of a Ship lets out his Ship to 
tredjur. Hell, freight, and then receives his Compliment* 
3 2 9^'*"" and afterwards takes in Goods without leavp 
C 9 mmenta- ° f thc JiogJiwa, and a Storm arifes at Sea, and 
ries on the part of the Freighters Goods are caft over- 
Laws of board, the remaining Goods are not fubjedt 
Rhodes, fol to t ^ e Average, but the Matter muft make 
2 * * good the Lofs out of his own Purfe. 

The Goods which are loft are to be valued, 

and the Goods faved are to be eftimated, 

which being known, a proportionable Value 

is to be contributed by the Goods faved, tth 

wards Reparation of the Goods ejeBed 9 or caft 

over-board. 

Lodnusylib. In which, regard is always had, not to 

2. cap. 8, 9, w hat might be got by the Goods loft, but 

io, ii. w k at t k c i ntt i n f lc k Damage is by. the lofs of 

the fame ; the which are not to be eftimated 

what they might have been fold for, as what. 

they coft or were bought for. 

The Cuftom XVI. But now the Cuftom is general,, the 

of Places va- Goods faved and loft are eftimated according 

™;jj?^ asthe Goods faved were fold for, Freight, 

mating ; the an d other neceflary Charges, being firft de* 

which is done du&cd. 

byMerchants And this, by what we have often feen 
£^JdT **&&& in fuch Affain, feems to be now 
nominated by the prevailing Cuftom in England, i Mag. 
the Court. Infur. 59. 

if 
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• .If there were Plate, Jewels* or the 'like, in MUg. Rhod. 
ik Try&k, Cheft, Pack or Bale, at the time J; £ Jj*- 
of their Eje&ion, if there be a Super Cargo, & r f£ m £"£ 
heioyght to give Notice, by difcovering of the ult. de acq. 
fi*me to the Mafter or Mariners, otherwife he rer * D * m * 
ifr^lbe anfwered in the Contribution, no 
more than the bare extrinfick Value appeared 
p be : But the Aflurers will hardly fare fo 

sveli,.. ' . / 

. If Contribution Ihall be fettled, and the 
Merchant wilkript agree* the Mafter may de- 
tain the L^<fe?g, . for the fame is as tacitly 
pblige.d toanfwer. that : as the Freight; and 
if at the Cdmmon Law the Merchant fhould 
bring an A&ion, the Defendant fhall bar him 
by pleading the fpecial Matter. 

If Goods are caft over-board, and after*-/*- *&/• &/• 
-wards are recovered, Contribution ceafes i Natvis > §• *** 
faving for fo much as they are damnified and 
made worfe by reafon of fuch Ejeftment. 
. Note, Goods caft over- board to lighten the Leg. tyb.de 
Ship, make no DereliS. 5 Co. xoy^b. P ro !>- ^£-/ a ^ 

And though fuch Neceffity feems to fubjea^ ^PfZ 
the Lading to Ejectment, to prevent the Ruin 
and Deftru&ion of the Perfons, yet fome La- 
ding feems excepted, and therefore Cannon, - 
; and other Inftruments or Provifions configned Bacon 9 * Max. 
.to relieve a City, ought not to be flung over-/*/- 17- Prtvi- 
board ; for in fuch Cafe the Law impofeth on le i iumnon v «- 
every Subject, that he prefer the urgent Ser- JL^£//L» 
vice of his Prince, before the Safety of his 
Life. 

XVII. Goods, taken upon the Sea, are of 
three Sorts, t . Goods taken by Letters of Mart, 
by J us Reprifaliarum. 2* Taken from Pirates 
or Sea Rovers •> And 3. From profefled Ene- 
mies. Thpfe Goods that are taken from Pi- 

Vol, II. ' C rates, . 
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rates, aire efteerned to be the juft Prize or 
Prey ttf any Taker of them, fo that an Ac- 
count be given of them to the Admiral. If 
a Ship or Goods be taken from a profefled 
' Enemy, it is to be proceeded in according to 
the Authority whereby it was taken. But if 
a Ship or Goods be taken by a profefled Ene* 
my, and afterwards they aire taken from him, 
and the fame Owner claims them, they ought 
to be reftored to him; for the Law looks up- 
on thefe Goods as received, not taken, yet 
with fome Recompence for them. 
Prizes to be By Stat. 29 Geo. 2. cap. 3* Seff. p. The 
divided be- Flag-Officers, Commanders, and other OfH- 
tween the cers, Seamen, Marines* and Soldiers, on 
Captors to bo arc i evel y ship a «d Veflel of .War in his 

do?th?£; r Ma J eft y ,s **?> &* n haw thfi folc ***** 

ihall order by of every Ship* Veflel and Goods, which they 
Proclama- take from the 17th of May 1756* during the 
tion * Continuance of this War againft France (being 

firft adjudged lawful Prize in any Court of 

Admiralty in Great BriPain^ or in the Plar*- 

tations in America, or elfewhere) to be divided 

in fuch Proportions, and after fuch manned 

as his Msgefty fhatt order by Proclamation. 

Judge to fi- »y && 3« The Judge or Judges of fuch 

ii&the pre^ Court of Admiralty, or other Perfori thereto 

paratory EJx- authorized, fhall, within five Days after Re- 

■"^k *dr m a ^ ueft> finifli the ufual P rc P aratxs>r y Examina- 
toCaptu^es, tion of the Perfons commonly examined in 
within five * fuch Cafes, to inquire, whether the Capture be 
3>*ys- lawful Prize or not •, and the ufual Monition 

Monition to (hall be iffued by the proper Perfon, and be 
be *f^J and executed in the ufual Manner, within three 
wlthi^three Days after requeft : And in cafe no Claim 
Days after, of fuch Capture be entered in the ufual Form t 
and attefted upon Oath, giving twenty Days 

/ Notice 
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Jforicrf aftetf the Exefeutioh of &ch : Moriitsb*; If noCltim 
<rf if tfcfctfe be fech Ckirfi, and- the Claimant J^f* Ua ' 
give rtot Within five Days Security, to be ap- mite^timc^ 
$ *cfo*d of by fuch Court of Adriiitfahy, to or security 
pay dbttble Gofts to the Captors in cafe the-given by the 
ferrte fo claimed be adjudged fowfiil' Prize 5 Claimant, 
then the Judge of fuch Court of Admiralty the Judge to 
fhaH; upon producing die faid Examinations proceed to 
dr Copies thereof, and upon producirig upon s * ntcncc » 
Oath ill Papers fburid in flich Captures, or 
upon Oath that no fuch Papers' were found, 
jThmediatety proceed to Sentence, either to 
difcharge men Capture, or to condemn the 
feme ; and in cafe fadi Claim be entered and If Claim tie 
Security given; ahd there appear no Occafion cnt «wd *»* 
to examine any Witneflfes, other than what^*^ nd 
Be 4 then near, thed fufch Judge {hall forth- witneifes be 
With caufe fufch Witrieflfes' to be examined near, Deter- 
within ten Days after fuch Claim made and «"a*t«m to 
Security given, and proceed to Stettncc^SS^ 
but in' Cafe upon* making fuch Claim, and If the-lje«li- 
the Allegation and J Oath thereupon, or thetyoftheCap- 
prodtifcing fucH Papers found in fuch Capture,' tut* appear 
6t upon the faid preparatory Examinations ^"btftiUand 
it appear doubtful, whether fuch Capture be poHttb Urf- 
IkWiul Prize or not, ahd appear* necefiary to gating 
Jiave an Examination, upon Pleadings given 
in* By the Parties, and admitted by the Judge, 
of Wknefles that are remote, and fuch Exa- 
mination be defired, then the faid Judge Judge to or- 
fhaH forthwith caufe fuch Capture to be ap- der the Cap- 
praifed by Perfons to be named by the Par--JJ2£ b "*"' 
ties, and appointed by the Court, and fworp ' 

truly to appraife the fame; for Which Pur- and theGood*, 
pofe the laid Judge (hall caufe the Goods to be unload-,' 
found on board tobe unladen, and an Inven-? da "^ ](X, 8 c<i s 
tory being taken by the Marfhal of the Ad^oufc^and 

C 2 miralty, 
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Inventory miralty, or his Deputy, to be put into Ware- 
taken, houfes, with feparate Locks of the Colle&or 

and Comptroller of the Cuftoms (and where 

whereas no Comptroller, by the Naval Officer) 
and the Agents of the Captors and Claimants, 
at the Charge of the Party defiring the fame ; 
aqd upon Se- and {hall, after fuch Appraifement, and with-, 
v r i ity fcr t fu11 m fourteen Days after the making, fuch. 
^the Cli?m- Claira > take Security from the Claimants,-*) 
*nt/ P a y r ^ e Captors the Value according to fuck 

Appraifment, in cafe the fame be adjudged, 
and For Cofts lawful Prize ; and Security from the Cap- 
of the Cap- ^^ t0 p a y fyjch Cofts as the Court think 

tot + 9 * . - proper, in cafe fuch Ship be not condemned ; 
to wake Or- and after, fuch Securities given, the faid 
der for Re- Judge (hall make an interlocutory Order for 
leafe of Cap- delivering the fame to fuch Claimant, or. 
Claimant, ^is Agents, and the fame fhall be delivered 

accordingly. 
Claimant re- By Se&. 4, If any Claimants refufe to give 
fufing and f uc h Security, the Judge Ihall caufe the Cap- 
^ ap r°Iu^* tors to give Security to be approved of by 

in£ fuch Se- f -,. P J - , *>*, . y* 

curity, Judge the Claimants, to pay the Claimants the 
t* make Or. Value, according to the Appraifement, in 
der for deli- ^fe f uc h Capture be adjudged not lawful 
£ r £ a of J" 2C Prize ; and the faid Judge ihall thereupon 
* make an interlocutory Order for the deliver- 
ing the fame to the Captors or their Agents. 
Captures to By Se£f. 5. All fuch Captures brought into 
blunder the any of his Majefty's Colonies in America* 

ti^Officer? ^^ wi * out . breakin g Bulk * & *Y there > and 

of the c»" be un ^ er t ' ie j°^ nt Q are °f ^c Colleftor and 
toms and Comptroller of the Cuftoms (or where there 
emptors, till is jio Comptroller, of the Naval Officers of 
Sa? 1 ^ t d d lhe P° rtwhcre brought) and all the Captors 
Aere? UUte a pd t ^ ie ^ r Agents, fubjedt to the Directions 
of the Court of Admiralty, until either the 

fame 
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fame by final Sentence be difcharged or con- 
demned, or that fuch interlocutary -Order as , 
aforefaid be made for the ddiv&ing the fame * 
aftd upon Condemnation fhall, in cafethe fame Upon Con- 
were taken by any fuch private Ship, be deli- £emnarion, 
vered unto the Captors and their Agents, to jcHvcrcd % 
be by them difpofed of as their Goods ; and the Captors, 
ill cafe the fame were taken by any of his 
Majefty's Ships, unto fuch Perfon, and to be 
fo divided and difpofed of as his Majefty fhall 
by Proclamation direft. 

By Sell. 6. If any Judge, or other Officer Judgt or o-^ 
in any of his Majefty's Plantations or Domi- therOfficerin 
nions Abroad, delay the doing any thing to- _ of NeSeft 
wards condemning or difcharging any fucfi or Delay ft** 
Capture within the Times herein limited, or as feks 500/. 
' loon as the fame ought to be done according ^^ Coftl * • 
to the meaning of this Aft, every fuch Judge 
and other -Officer (hall for every fuch Offence 
forfeit 500/. one Moiety to his Majefty, the 
other Moiety with Cofts, to fuch Perfon who , 
(hall inform or fue for the fame, in any of the 
Courts in any of his Majefty's faid Plantati- 
ons, or in any Court of Record within Great 
Britain. ~l 

By SeSt. 7. There fhall not be paid unto Fees of Court 
or among all the Judges and Officers of fuch on Condem- 
Court of Admiralty in any of his Majefty's " a . tion . °* 
Plantations or Dominions Abroad, for the„™ wm ?"*' 
condemning of fuch Capture above 10 /. in for Veflels 
cafe fuch Prize be under the Burthen of 100 under 100 
tons-, nor above 15/. in cafe thefame.be of T ons J l ?*' 
that or -any-greater Burthen ; and upon Pay- ,*?/* ° v * 
ment of either of the faid Sums, as the cafe Upon Pay- 
requires, to the laid Judge or Judges, or ment of the 
any of them, to be divided as he or they think ^J?' J u ?R? r ' 
fit among the Officers of fuch Court, fuch SESS? 

C 3 Judges Penalties fotf- 
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Neglea or Jvujgps and Officers {hail be liable to the pe- 
Delay of Du- na jt^ie3 for neglecting to do their relpe&ive 
ty ' Duties within the Tunes herein limited, 

judgwntof By Se8. 8. If any Captors or Clawqa&ts 
the Court j^ft nQt fatisfied witn the Sentence given in 
atfiEu frch Court of Admiralty, in any of his Ma- 
* jetty's Plantations or Dominions Abroad* it 

fWU be lawful for the Party aggrieved to ap- 
peal to the Commiffioners, appointed under 
the preat Seal of Great Britain^ for having 
Appeals in Caufes of Prizes * fuch Appeal tp 
be aHpwed as Appeals to fuch Corr\miffioners 
ax? now allowed from (he Court of Admiralty 
Appeal to be ^thin this Kingdom •, fo as the fame be made 
ta ^ Wit afoBr *Wkk ! 4 Days a ^ tcr Sentence, and good Se- 
Sem^Jd owijF g iven by the Appellants, that they will 
Security to be effectually profecujte fwh Appeal, and an- 
givento pro- f we r the Condemnation, and pay treble Cofltsi, 
recute the ^ ca f c ^ Sentence pf fuch Court of Admi- 

faine, &c. wlty ^ affirmcd- 

Execution of tty &#• 9. The Execution of any Sentence 
Sentence not fp appealed from, (hall not be fufpended by 
tobefufpend- fy^ Appeal, in cafe the Party appellate give 

2lilnf eWc" ^W* 1 !* *> ** approved of by the Court, in 
Security. which tuch Sentence is given, to reftore the 

Ship or EfFe&s concerning which fuch Sen- 
- tence is pronounced, or the Value, to the 

Appellants, in cafe the Sentence be reverfed. 
Perfon who By Self, i o. In cafe any Perfon, not a Party 
was not in a in the firft Inftance of the Caufe, interpofe an 
Party appeal- Appeal from a Sentence given in any Admi* 

i3?SST r WC 011 ^ fuch Perfon, or his Agent, fhalj 
aun. ^ t j^ ^ me ^^^ enttr his Claim, otherwife 

fuch Appeal fhall be void. 
Captors By Seft. 11. If any Commander, Officer or 

|reaking others, break Bulk on board, or imbezzleany 
btzziing Ef- °f * e M° ne y> Jewels,. Plate, Goods, Tackle, 
fete, to for- or Apparel of fuch Prize, he fhall forfeit tre- 
ble- 
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He the Value of fuch Money, &c as he im- fcit treble 
bezzles; one-third to jthc ufe of G^mtvici^^ 9 ^ ne l 
Hefpiud, and the other two^hlrds to him^^W^ 
that will fue for the fame, by A&ion of Debt, and the othe? 
&c. in any Court of Record in Great Britain, two to the 
in which no EObin (hall be allowed. Profecutor. 

• By&#. i*. Ail Appraisements and Sales Appraife- 
of any Ship or Goods, taken by any of his mcnts a** 
Majefty* Ships of War, flull be made by^'f"- 
Agents appointed in equal numbers by the t h e King's 
Flag Officers, Captains, Officers, Ships Com- Ships, to be 
ponies and others, intitled thereuftto, viz. if made by the 
Ac Flag Officer* any Fleet takmg anyfuch *§^ d 
Prize (or the Majority of fuch Flag Officers, crews, 
if more than one) nominate one or more Regulation* 
Agents, then die Captain and Commander, concerning 
or the Majority of them (if more than one) *&**** 
fhall nominate the like Number •, and all the . 
other Officers, under the Degree of a Captain 
and Commander, or the major part of tnem, 
ihall alfo nominate the like Number *, and all 
•the Crews of the leretal Ships Companies of m 
the Fleet, or Ship's Company, tnd others inti- 
tled thereto, or the major part of them,, (kaU 
nominate the fame Number. 

By Seff. 1 3. Nothing herein ftuU alter any Not to extend 
Agreement in Writing, between the Owners, t0 p dvatcert ^ 
Officers, and Seamen* of any private Ships. 
ofWan 

By Sell* 1 4. Every PeHba nominated A- Agents to exi- 
gent for any Prize, or feat receiving the Boun- Mbit and re- 
ly herein after granted* ftiall exhibit, mA**£*;£ Af 

r 1 • !? 1 • 1 tt- t r> ,. .Letters or A t- 

caufe to be regiftered in the High Court of torney - in tne 
: Admiralty in Great Britain,, at in the cefpec- Court where 
rive Courts of Admiralty vkAmtriu* or mj^Pri"^ 1 
any other hit Majefty's Doiainions, op elfe^-^ ^: 
where, where the faid Prize is-condemned, his; n ajty of 500/- 
Letter of Attorney appointing him> Agertt; 

C 4 and* 
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and if amy Perfon fo appointed .Agent negleft 
fo to do for fix Calendar Months next after 
Sentence .of Condemnation of anyprize, foe 
the Care of which he is appointed Agent, he 
fhall forfeit 500 /. to be recovered by him whri 
fhall fue for the fame, by Action of Debt, &cJ 
in any Court of Record in Great -Britain, Ame- 
rica^ or in any other of his Majefty's Do-* 
minions, or eliewherej in which no Efibin; 
&c. fhall be allowed. See 33 Geo. 2. c. 19. 
Se3. 6. ; 

' A^cnt ip- By Se3. 15. If any Agent be appointed af- 
pointed after j. er ^y Sentence of Condemnation given, fuch 
Sn^ejif- Ag en t ihall, under the aforefaid Penalty, caufe 
t« his Letters to be regiftered his Letter of Attorney, ap4 
of Attorney in pointing him Agent within fix > Calendar * 
like manner. Months after the Date of. the faid Letter t)f 

Attorney. 
Agents to By Sell* 1 6. After the Sale of. fuch Prize 

give notice of ^en by any of his Majefty's Ships of.War, 

^"trifcT P ybliG Notification & al1 ^ &*™ h Y the 
payment of Agents of the Dfcy .appointed for. the Pap- 

the Shares, .ment of the feveral Shares to the Captors v 
ci. ~c ™„ after which public Notification* if any Man's 

Shares of run , . r . ., u , r \ * J 

Men, and Share remain in the Hands of the Agents, ei- 
fuch as fhall ther belonging to fuch Men as dhail be run 
not be.de- ; from his Majefty's Service, or which be not 
£ an Yc«s le S ail y demanded .within three Years, then 
to be paid to fach Shares fo remaining in the Agents >rahds r 
Greenwich or belonging to fuch Men as . run from his 
. Ha/pit^ . Majeft/s Service, (hall be paid to the Ufe of 

Greenwich HofpitaL See 33 \Geo. 3. f.19, 
SeS. 1. * , 

Prize Goods By. Self. 17. Nothing herein, fliall exempt 
aot exempted any Ships or Goods taken as Prize, and in>- 
from Cuf* ported into this Kingdom, or any of his Ma-, 
toms. jefty's Plantations in America^ from the Pay- 

ment of any Cqftoms or Duties, or from .be- 
. . - . ing 
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ing fubjeft to fuch Regulations to which the 
fame are or (hall be liable by Law. 

By Se&. 18. All Prize Ships legally ton- Prise Ship* 
dcmned, fhall be confidered as Britijb built wn ^ cin A ne /^ 
Ships, and be intitled to all the fame Privi : S^Jfc. 
leges with Britijb Ships, -and befubjed to tim built 
alkhe Regulations that Britijb built; Ships art Ships. 
fubje&to. ■ 

By &#.- 19. During the prefent War witK l2 Car% 2 tf# 
France, the 12 Car. 2. c. 18. Sett. 8. fhall 18. Sea. 8. # 
not extend to hinder any Perfon from import^ Ti * recited 
ing into Great Britain w Ireland, any of the c ^.^^ 
Goods mentioned in the faid -Claufe, in womtLn 
Shipping built in Great Britain, Ireland, the ia Britifh 
Iflands of Guernfey, or Jerfey, or in any of baiIt Veffels; 
his Majefty's Dominions, : in Africa, 4fi*>*^ x ££* % 
or America, at in his Pofleflion, fo as the^^}^ e foM 
Matter and three-fourths of the Mariners na- fuch Ships 
vigating fuch Ship are Britijb, or of the fame are navigated 
Country, of which the faid Goods are the^jf" 1 **• 
Growth and Manufactures. 

By SeB. 20. Provided that all Goods im- Goods im- ' 
ported into Great Britain or Ireland, in Ships ported in 
belonging to Foreigners, although Britijb ^^ Jj u . nt 
, built, fhall pay Aliens, and ail other Duties, gj fcJSS . 
as if fuch Ships were foreign built. • of Foreign*. 

• By Seti. 2 1 . There fhall be paid by the «", to pay 
Treafurer of the Navy, upon Bills to be made Alicns »*V* 
by the Commiffioners of the Navy, to be paid Jj^T'abh' 
according to the Courfe thereof, without Fee, " the <?ap-' 
unto the Officers, Seamen, Marines,' Soldiers, tors by the 
or others on board any of his Majefty's Ships Nav Y Office 
of War, or Privateers, in any Aftion where ^jJJJJj, 
any Ship of War or Privateer fhall be taken Enemies 
from the Enemy or deftroyed, fincc his Ma- Ships of Wajr 
jefty's Declaration of War againft France, da- J* kcn or dc-. 
ted the 17th of May± 1756, 5 1, for every ***/*** 
Man livirtg on boartl any Ship fo taken or de- 
ftroyed, 
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ftpoyed* Qt the beginning of the Engagement ; 
Numbers to the numbers of luch Men tx> be proved by 
be afcertain- the Oaths of three or more of the chief Offi- 
^3* n cers, or Men belonging to the &id Ship of 
^ tt ^ 5 War, or Privateers or the Enemy, at the 

time of her being taken or deftroyed, before 

the Mayor, or other chief] Magistrate of the 

Port within any of his Majefty's Dominions, 

whereynto any Prize, or Officers or Men of 

fuch Ships deftroyed, be brought, or before 

the Briti/b Conful, or Vice Conful, reading 

s - ' at any neutral Port to which fuch Prize, or 

Officers, or Men, are brought *, and the faid 

and aCerti- Mayor, &e. fhall grant a Certificate thereof, 

ficatc to be without Fee, directed to the Commiflioners of 

fe 1 *^? nd ^ ^ a yy* u P on[ producing which, with an 
prbduced to authentic Copy of the Condemnation of fuch 
Ihe Commit Ship \ or if fiich Ship be deftroyed, on pro- 
tf oners of the during only a Certificate from the M ayor, &c. 
c aVy o«Wps *** Commiffiohers of the Navy, or iuch Per- 
Con^einnad- f° n « th *7 appoint, (hall, according to the 
on ; nnleft Courfe of the Navy, within i£ D*ys, make 
the Ship be ut Bills for fuch Bounty, directed to the 
funk «r de- j^urer of the Navy, payable <% and to 
tomdendto be divided amongft the Officers, Seamen, 
be made ac- Marines, and Soldiers on board his Majefty's 
cording Ships of War, in Proportion as by his Ma- 
£ p 1 ^ p ? rtion jetty's Proclamation directed; and amongft 
Prodama- &* Owners, Officers, and Seamen, of any 
tion. private Ship of War, in fuch Proportion as 

by any Agreement in Writing dire&ed. 

Where fcch % ^* 2 Zm Where fuch Oath and Certifi- 
OathandCer- cate cannot be administered and granted at 
tUicate can- the firft Port, whereunto any Prize, or Officers 

w hid*** or ^ en are k^g 1 ** fuch 0gtb ^ a11 ** laken 
*• firft Port, Wore the Mayor, or other chief Magistrate of 
the fame may any Port within any of his Majefty s Domint- 
be made and ons, or btfbrc the Britijb Conful, or Vice Con- 
ful, 
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(u\f refiding at any neutral Port whereunto any had «t any 
Prize, or Oficer or Men arc brought (proof **» ?«"* 
being firft made by ASxterit before fuch Per- £* h e Jf2U 
fpn of the inability of roaJdngfueh Oath, and inability at 
obtaining fuch Certificate, at the laid firft the firft Poru 
Port) and the Mayor, or other chief Magif- Certificate 
irate, CoofulorViceCon&J, IhaU thereupon 8 rant «l 
grant fuch Qerofica*. which ihall be effec- t^JJ" * 

ByStff. %%. TheBUU made out for the Bin* for 
Bounty? hereby granted to the Commanders Bounty-mo* 
*nd W«n of his Majefty's Ships of War, fhall ney tobe paid 
be made payable to fuch Perfims as be autho- t0 A £ entt * 
fiaed by the Hag Officers, Captainsj Of- and divided 
Accra, Ships Companies, and others intitled among* the 
fhereimio, as before is directed for the ap- C»p»». 
pointing Agents for Appraifemeftts and Sales ; Shares not 
the feveral Shares of which Captors, if not ^»«*ded 
legally demanded within three Years after y 1 ^ * ^ 
public Notification) and alfo of fuch as run paid to Green- 
from his Majefty's Service, fhall be applied to wrf He/pitaL 
the ufe of Greenwich HpfpUal. And the Bills J^Mygo. 
made out for the Bounty hereby granted to Pri- vateew ^ be 
vateers, (hall be made payable to fuch Perfons divided' a* 
as be appointed by the Owners, Officers and agreed. 
Seamen, of fuch Privateer. 

By Sett. 24. If any Ship, or Boat, /taken as ship* or 
Prize, or any Goods therein, be proved in the Goods bc- 
Court of Admiralty, to have belonged to any 1 ™% IX £ }° *** 
of his Majefty's Subjefts of Great Britain or JX^*^ 
Ireland^ or any of tne Dominions under his ken by the* 
^lajefty's Prote&ion and Obedience, which Enemy, and 
were before taken by any of his Majefty's Ene- r f ta ^ c » *>y 
miesj and afterwards retaken by any of his Vf Jt!! 1 *? • 
Majefty s Ships of War, or any private Man vateers, to be 
of War, or other Veffel under his Majefty's reftored on 
Prote&ion and Obedience, then fuch Ships, i*i lx % Sal- 
goats and Goods, formerly belonging to fuch I^oa tod* 

his F 
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time they his Majefty*s SubjeAs, lhall be by Decree ot 

Encm n '! hC the faid Court or Admiralty rettored to fuch 
jJSmS' $ former Owners ; they paying for Salvage, if 

retaken from the Enemy by one of Ms Ma- 

jefty's Ships of War, one-eighth of the Valtte 

Payment of of the Ships and Goods; which Salvage fliall 

Salvage to be fc e p a id t o the Captains, Officers* and Sea^ 

du^n. men ' . in thc faid M ? n of War > to-be divided 

as is dire&ed, touching the Share of Prizes ta^ 

ken by his Majefty's Ships of War : And if 

taken by a Privateer or other Veffel, before 

it has been in thc Pofleffion of the Enemy 

24 Hours, one-eighth of the Value ; and if 

it has been in the Pofleffion of the Enemy 

above 24 Hours, and under 48 Hours, a fifth % 

If the Ship and if above<48 Hours, and under 96 Hours*, 

"tted^rbt a third 5 and ^ above 9 6 Houfs > a Moiety- 
the Enemy d\ which Payments to be made without Dc- 
as a Man of du&ion ; and if fuch Ship fo retaken appear 
War, Owner t0 have been, after the taking by the Enemy; 

Siva 7 eThe h Y them fet forth aS a Man of War > the foi "- 

' Moiety of the m e r Owners to whom the fame is reftored 
Value. (hall pay for Salvage the Moiety of the Value 

of the Ship fo reftored, without Deduction. 
Ships or Mer- By Seff. 25. In cafe any Ship or Goods be 

fc han h 1Z c *?" ta ^ cen ty an y Pri yateer * through Confent or 
lufionV Pri- clandeftinely, or by Collufion, fuch Ship and 
vateers for- Goods, and the Ships Tackle and Ammu- 
feited to his nition of fuch Privateer, (hall upon proof in 
Majefty, with fa Exchequer* or in the Court of Admiralty, 
one MoUy be adjudged good Prize to his Majefty ; and 
to the Crown, one Moiety fhall be to the ufeof his Majefty, 
the other to and the other Moiety to the ufe of fuch Per* 
the P ro fcc n - fon who fhall difcover and fue for the fame -, 
S;„ M bVI "? the Bond given by the Captain of fuch 
King's Ship, Privateer lhall be forfeited to his Majefty ; 
the Captain and in cafe any fuch Ship or Goods he taken 
to forfeit by any ^jan of War thro* Confentclandeftinelyj 
• or 
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or by Collufion of the Commander, fuch Com* 
jpiander ihall forfeit i ooo/. one Moigty to the 
ufe of his Majefty, and the other Moiety to the 
ufe of fuch Perfon who (hall difcover and fue 
for the fame ; to be recovered by A&ion of 
Debt, &c. in any Court of Record, wherein 
no Eflbin, &c. ftiall be allowed; and fuch 
Captain or Officer ihall forfeit his Employ- 
ment, and be incapable of any Employment 
under his Majefty during feven Years ;. and 
the laid Goods, &c. the Ship, Tackle, Guns, 
and Ammunition, fo taken by Collufion, ihall 
be good Prize to his Majefty. 
, B+$eff* 26. No Perfon belonging to' anyRunMen 
oflusMajefty's Ships, or to any Merchant JJ^J™ 
Ship employed in- his Majefty*s Service, be- p r j 7jC aiu i 
46re or after Notification given by the Agents Bounty-mo- 
pf the Day appointed for the Payment of tlie'^y 
feverai Shares to the Captors, Ihall have any 
Intereft in the Shares of the (aid Prize or 
Jiounty-money aforefaid •, but Shares of fuch To be paid to ' 
Prize and Bounty-money Ihall be paid to the Greenwich 
Ufe of Greenwich Hofpital Ho/pital. 

By Se3. zy. If , any Perfon run away from And if they 
any Ship after Notification given, he fliall r " n af 5 cr No : 
fbrfeit fuch part of his Share of the faid Prize JJ J JJ^Ji 
find Bounty- ftioney, as remains in the Agent's remains of 
Hands at the time of his running away. their Share in 

By Se£l, 2.8. All Agents and others who *J e k % cnt ' s 
fell any Prize, fhall, within three Calendar ™ ndl ' 
Months after the Day appointed for the firft co^tcKhe" 
Payment to the Captors, tranfmit unto the Treafurer of 
T-ieafurer of Greenwich Hofpital* or fuch Per- Greenwich 
ion as he appoints, an Account under the &$***!• 
Hand of fuch Agent, of the Produce of fuch 
Prize, with an Account of the Payment of 
the feverai Shares to the Captors, then bona 
Jde paid * and all Perfons authorized by this 

Aft 
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A& to recefae Bills for the Bottttif hereby 
granted, alf within three Calendar Metarths afr ' 
ter the Day appointed for the Hrft Payment 
of fuch Biffs; trait fmk to the f reaftfret; of the 
faid Hofpitaf, or hi* Deputy, an Accduftt 
under their Hands df the Fayrrteht «f foch 
Bills ; and ail Agents, that by Virtue of this 1 
Aft fell any Prize takenr by any of his M«jeft^sr 
Ships, or receive or <#$dfe of itff Bilfc' &r< ' 
Bounty, fhalf, withk three Cataridaf MofKhaf 
after the Expirarionr of three Year*, iffcdW 
out an Account of the Frbdtfce of fuch Prfee, 
and Bills for Bounty, as affo v of the Pfftflzht 
of the Shares to the Captorfc, with an Ae^plnt 
upon Oath (to be takert before the Tr&torrfr* 
of the faid Hofgital, or any flerfort bf Mtd au- 
thorized in Writing under hfs HarfdPand SeafJ* 
of alt Money then remamirtg » fash Ageht# 
Power or Poffeflfoon, and frail at the^rme 
Time dfelrver to thd Treafurer of the ftidf 
r ' ttofpital;or his Deputy, the feitf Accounts fy 

attefted: upon' Oath, with all' ftfch remaining 
Money, taking from the faid Trtfcfarer, <rt 
his Deputy, his Acquittance for the feme. 
Agents neg- By SeS: iy.\ Aft Perfons hereby directed? ttr 
W^R^ tranfmit the £aid Accounts, who negfe& foto 
AcawH^iA ^ within the time limited, or who negleft to 
Payments, to pay o>er k\i fuch Money remaining in 4 his 
forfeit. 100/. Hands after rhe three Years, to be accounted 
°» Cr ™ d *- as aforefaid, lhall for every fuch Offence for-* 

nerthen in°" ^ e * r 10 ° '• over an( * a ^ ove ^ Money then in 
their Hands ; fuch Agents Hands ; one-third to his Majefty* 
one- third to and the remaining two- thirds to GreemvicbHbf* 
the KW, and p//^ t0 b e recovered with Cofts, by Adtion 

W&aL of Debr ' &cf - in * n y Court of R cc ° rd > in 
which no Eflbitt, &c, (hall be allowed. 

If there ap- "By'Seff. 30. If any Fraud be willingly made 

pears any j n f ue k Accounts, every Perfon thereof con- 

Jciudinfoch \ vifted ^ 



to 
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vi<fted, and his Aiders, fliall forfeit fer every Accounts, 
fuch Offence, over ami above the Penalties JJJj^JJ^ 
infti&ed by th» Aft, *Oo7. one-third w the ^™ IOO /.° r ~ 
Ufc of hi* Majefty, and one-third to the Ufe extra, one- 
ofGremmcb BefpftaL, and the other third to third to the 
the Informer, to be recovered with Cofts, by ^feS^I 
A&ion of Debt, &e. in any Cotirt of Record^ ^d ^: to d^ 
in whkh no Eflbin, &c. fcaQ be* allowed 1 . Profecutor. 

BySeff. 3 1. All Commanders of private Privatecrt 
Ships of War, or Merchant Ships hating &•»•* » ** 
Letters of Marque, fta»> upon ttieirj going Jjfj{ffi 
into any Forts m the Plantations m America, j n g^g * intm 
be fubje& to the Direftkms and Penalties in the Porta 
the Laws made there to prevent carrying off * Cffc 
Slaves without the.Confent of die Owner, or 
other Perfons, without a Ticket from the 
Secretaries Office. 

By Se&. 32. Nothing in this Aft fhdl re- His Majefty 
ftriin his Majefty from giving fuch for-j^P?^* 
ther Rules to his Courts of Admiralty for the thef Tules'to 
Adjudication of Frizes, as by his Majefty, with the Courts of 
the Advice of his Privy Counfel, (hail be Admiralty, ; 
thought proper. 

By ^#..33. All Offences committed by Offences 
any Officer or Seaman on board any Privateer, committed 0* 
or Merchant Ship taking Letter of Maraue, ^Jee^^. 
during the prefent War with France^ fhall be nilhablfas i 
puniihed as the like Offences are punKhablb the Ring 9 
on board his Majefty's Ships of War. shi P 8 * 

By StSi. 34. All ©Senders accufed of fuch crimes cog. 
Crimes as are cognizable only by a Court nizable onty 
Martial, fliall be confined on board fuch Pri- b X a 9 0ttrt 
vateer, or Merchant Ship carrying Letter of t^^ b * 
Marque, on which fuch Offence is committed, Cowt Marti- 
until they arrive in fome Port in Great Britain al. 
or Ireland, or c&n meet with fuch a Number 
of his Majefty's Ships of War Abroad, as ait 
iufficient to make a Court Martial ; and upon 

Application 



m 

s 
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^ Application by the Commander of fuch Pri* 
vateer, or Merchant Ship parrying Letter, of 
Marque, to the Comraiffioners ofTtbe Admi- 
ralty, or the Commander in Chief of his Ma^ 
jefty's faid Ships of War Abroad, the faid 
Commiffioners, . or three of them, or fuch 
Commander in Chief Abroad, are to . call a 
Court Martial for trying the laid Offences. . 
Regi4ers,.on By SeB % 35. The Regifter of every. Court 
penalty of f- Admiralty in any or his Majefty's.Pomi^ 
tranfmit nions, fhall yearly upon the 23d of Odobei^ 
yearly to the or within, three Calendar Months after, tjan- 
Treafurcr of fcribe Copies of all Letters of Attorney fore- 
Greemvicb glftered in the faid Court, to which th? Judge 
S of all of the faid Court fliall affix his Sea*, of Office, 
Letters of At-.and then the faid Regifter fhall tranfmit the 
tomey regif- fame to the Treafurer of Greenwich \Hofpital 9 

C* drts* thWr ^ ^ e * erc Te S^ e ?^ *P4 t( ? *? c -infpefted by 
Jctdge to af- an y F.erfon. gratis ; .the charges of which Co- 
fix his Seal pies,, .and affixing the Seal thereto, and tranf- 
.thereto. ' mitting the fame, (hall be paid by the faid 
Agentstopay A gerit . a t the time of .making fuch Regiftry* 

tbeExpences. * R-. - > r , *l . .y, ? T & r .*' 

and in cafe fuch Register neglect to tranfenbe 
and; tranfmit fuch Copies; (any Ship in that 
time failing from fuch Port to Great Britain) 
he fhall forfeit 5Q0 /. to be. recovered by him- 
who will fue for the fame, by . Adtion of 
5 Debt, &c. in any Court of Ttecord in Great 

Britain or America^ or in any of his Majefty r s 
Dominions or elfewhere ; in which no Effoin 
: &c. fhall be allowed. 

The Copies By Se8. 36. Copies of fuch Letters of At- 
to be deemed torney, and of Tranfcripts under Seal, tranf- 

JheA n_C nc°! mitted b >* the faid Re g ifters of the Courts of . 
gency. admiralty, and regiftered by die Treafurer 

of Greenwich Hofpital, fhall be good Evi- 
dence of the Agency of the Perfon to whom 
fuch Letter of Attorney is madej and fhall 

: be 
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be admitted to be legal Evidence in all Courts 
of Record of Law or Equity, 

~ By Self. 37. No Agent for Prizes or Boun- Agent not 
ty-money (hall be liable to be fued, by any liable to be 
Perfon who is made run from his Majefty's Jj* 1 ty ™ tt 
Service, in the Lifts to be certified of the^^Vc,! 
Names of the Officers, Seamen, Mariners, Wee, till after 
Soldiers, or others on board any of his Ma- three Years, 
jelly's Ships at the taking any Prize, until 
the End of three Months next after the Ex- 
piration of three Years limited by this Aft, 
ft>r the claiming of Prizes and Bounty-money, 
unlefs the Perfon fo made run before any un i c f s ^ r» s 
Aftion brought, obtain a Certificate of his R be fooner 



being taken off, and the Foifeiture of his taken off > 
Share of fuch Prizes and Bounty-monies be^gj * ^ d - 
ing difcharged by the Commiffioners of the duced. " * 

ate » a .A * ^ * * «« J* m m ^ m «» . 



Navy, who fubferibed the faid Lifts, and 
produce fuch Certificate to the faid Agent, 
and: unlefs the .faid Agent, on the producing And the 
of fuch Certificate, refiife to pay the faid * gen y£ e f rc * 
Prize or Bounty-money (in cafe the fame be to pay^thV 
payable according to the Directions of his Prize or 
Majefty's Declaration) within two Months Bounty-, 
after fuch* Demand made and fuch Certificate monc y- 
produced. 

By SeH. 58. It fliall be lawful for the prin- Commiffion- 
cipal Officers and Commiffioners of the Navy 5J S of thc f » 
or their Officers, during the prefent War with p U *clafe?'fcir 
France, to purchafe, on the Account of his the King's 
Majefty, all Naval Stores brought into any U<e> Naval 
of the Ports of this Kingdom, by any of his ? tor *? on . 
Majefty's §hips on board any Ships of Neu- 5^ 
tral Nations ; and the Commiffioners arid brought into 
Officers of the Cuftoms (hall permit fuch Portly the 
Naval Stores fo purchafed, to be entered and ***&* shi P s * 
landed within any of the Ports of this King- 
dom notwithftanding, 12 Car. 2. cap. 18. 

Vol. II. D By 
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From and af* Jjy 23 Geo. 2, cap. 19. Sell. ?. After the, 
* C V Se \YNo- ^ 01 September 1760, Notificatipris required, 
tiLations o°f by 29 Geo, z. c. 34. to be given of the Pay- 
the Payment ment of the Shares of Prizes taken by his 
of the Shares Majefty's Ships, and conden^nefi in Great 
d^ned 8 ^ 11 " Britain, and after the firft of Fehnary iy6i % 
GreatBr^atuy d\ Notifications of the Payment of the Share* 
and from and of Prizes condemned in any other of his Ma* 
after 1 Feb. jetty's Dominions, in Europe, or Plantations 
^^'onsrf" m d m *riw\ and after the %$xh of December 
thofe^on- 1 761, all Notifications of the Payment of the 
demned in Shares of Prizes condemned in any other of 
my other of his Majefty's Doisjinions, ffcall be publifhe4 

T? e * r ^onsin as * s ^ ere ^ n a ^ ter naentioned, viz. if th? Prize 
EunlTot* 1 be condemned in the High-Court, or other 
America ; Court of Admiralty in Great Britain, then 
and from and the Agents appointed* in pursuance of the 

?6i o 5 f thSfe *** A ^ fox * e Appnufemcnt and Sale of 
condemned ^ uc ^ Prize, ^hall publilh fuch Notification 
elfevriiere, under their Haads in the London Gazette, 
are to be in- and if condemned in j*ny Court of Admiralty 

* heA* & nts * n an y other °^ h ^ Majefty's Dominions, fuch 
If condemned Agents fhall publilh ftich Notification under 
in Great Bri-. their Hand? in th? Gazette, or fpme other 
tain, in the News-paper of public authority, of the Place 
London Ga- ^here the Prize is condemned •, and if there be 

sctte * 

and if con- **° Gazette Of News- paper publifhed there, 
demned in then in one of the rooft public News-papers of 
any other of f uc h Place : And all Perfons publifhing fuch 
the King s Notifica^on^fhalldeliver to theCoUeftor, Cuf- 

Dominions, • « 1 \r 1 r> n * 1 1 • * 

in the Ga- t&mer, or Searcher of the Cuftoms belonging 
fcette or other tt> the Pfece where the Priz? ip condemned, or 
News-paper^ x fo\ r peputy ; and if there be no fuch Collec- 

of ^Wk^u- '**' &c * then to the pri^P 3 * Officer of tfye 
thc^it}', 1 Pfece, or his Deputy, two of the Gazettes, 
itid where ^ i>r other News-papers in which fuch Notifica- 
there are „. tions are publilhed ; and if there be not any 

*° nC ' ofdie P l * blic News-papers in fuch Place, then fuch 
vjperibns fhall give two fuch Notifications in 

writing 



in one 
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t 

writing under theip Hands, to the faid Col- mo ft public 
leftor, &c. and every fuch CoHe&or, &c. News-papers* 
fhall fubfcribe his Name on fome confpicuous of * he Place; 
part of both the faid Gazettes, News-papers* ^JJq 
or written Notifications, and by the firft Ship te l t€i or 
which fails after his Receipt of fuch Gazettes, News-paper* 
&c. to Great Britain* fhall tranfmit to the «**» bede- 
Treafurer of Greenwich Hofpital, or his De- ;^ c J ^ e 
puty, one of the faid Gazettes, &e. with his CoUeftor or 
Name fo fubfcribed, and fhall keep the other other minci- 
with his Name thereon fubfcribed : And in P* 1 o«cer of 
every fuch primed or written Notification, And ifthere 
the Agents {halt fpecify their Places of abode, fhall be no 
and the Day of the Month and Year appoint- public New** 
ed for Payment of the Shares of the Prize to paper, they 
the Captors : And all fuch Notifications, with 3S Jj"^ 
refpeft to Prifces condemned in Great Britain, Notifications 
fhall be publifhed in the London Gazette three in writing, 
Days at leaft before any Share of any fuch ^ hich arfc to 
Prize be paid ; and all fuch Notifications, £^2** 
with refpeft to Prizes condemned in any r6therprin- 
other of his Majefty's Dominions, fhall be cipal Officer* 
delivered to the Collector, &t. aforefaid, ? nc thereof 
three Days *t leaft before any Share of fuch JgJ^jJ 
Prize be paid. firft ^ip, to 

the Treasurer of Greenwich Hofpital, and to fee registered there ; and 
the other to be kept in his Cuflody. The Agent's Place of abode, 
and the Day and Year appointed for Payment of Shares, to be i re- 
ferred in every Notification ; and thofe condemned in Great Britain, 
to be publifhed three Days ; and thofe in other Parts, to be delivered 
to the Colle&or* &c. three Days alfo before Payment is made of any 
of the Shares. 

By Se£t. 2. All Agents appointed in pur- Three Days 
fuance of the faid Aft, by the Flag-Officers, previous No- 

r* .. • mr* 01 • r^ - t tice alio to be 

Laptams, Officers or Ships Companies, and publifhed in 
others of his Majefty's Ships of War, for the like manner' 
Diftribution of any Bounty Bills, granted by by the Agents 
the faid Aft, fhall publifh under their Hands, £*"J^ d ™ 
in the London Gazette three Days at leaft th^ift'iibuS- 

D 2 before 
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tionofany before the Payment of foch Bounty Bills, 
Bounty Bills. Notification of the Day of the Month and 
Year appointed for the Payment of fuch 
Bounty-money, and infert in fuch Notifica- 
tion the Places of their abode. 
Where public By SeEl. 3. Where any public Notification 

?°thb Cati(m k at ^ ^ ur ^ n 8 t ^ ie P re f ent War bcen gi*en be- 
ihall begiven ^ orc t ' ie ^ mes before-mentioned forNotifica- 
©f the Pay- tions in Great Britain, and other his Majefty's 
men t of Dominions, of the Payment of any Prize or 
Prize or Bounty- money in refpeft of any of his Ma- 

jnoney^but J eft y' s shi P s of War > and ^ e Da y whereon 

the Day of fuch Payment commenced, and the Names 

Commence- and Places of abode of the Agents for the 

ment of the Appraifement and Sale of fuch Prizes, or 

the^genrt! Diftribution of fuch Bounty-money was not 

Name and fpecified * the Agents for the Appraifement 

abode hath and Sale of fuch Prizes condemned in Great 

Wt h f Si &****** ° r fpr the Diftribution of fuch Boun- 
£^.f U ch ecl "ty- moneys fhall, on or. before the- 25th of 
.Agent* for December 1760 ; and the Agents for the Ap* 
Prizes pon- , praifemew ^nd S%le»of -Prizes condemned in 
demnedm any . other of, fys Majefly's .Dominions in 
pv% %hT"' E* ro P& ov^merica 9 fhall, . on or before, the 
Diftribution Firft of June 1761 ; and the Agents for: the 
loftheBoun- Appraifement and Sale of Prizes condemned 
ty-money,. j n an y other of his Majefty's Dominions, 

fore°2-°^^r ^ a ^' on or before the 25th of March 1762, 
,1760;* give Notification under their Hands of the 
Undfor thofe Day of the Month and Year, appointed for 
f on a d n em o n t ^ r the Payment of the Shares of fuch Prize or 
*£ the^ri/!y& Bounty-money, and fhall fpecify in every 
Dominions fucli Notification their Places of abode : And _ 
in Europe or all fuch Notifications fhall be publifhed or 
America, on delivered, attefted and' transmitted by and to 

°lJu\7i-6i ; ^ uc ^ P er f° ns > anc * in fuch manner, as the 
Andforthofe Notifications to be publilhed or given, after 
clfewhere, on the Firft of September 1760, the Firft of : F<*- 

.or before hruary 
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bruary 1761, and the 25th of December 25 March 
1761, herein before direfted. SfifcJST 

of the Day and Year appointed for fuch Payments, and* to fpecify 
alfo their Place of abode ; the faid Notification to be delivered, at- 
tested, and tranfmitted, as before directed. 

By SeS. 4. If any Agent, for Appraifement Agents neg* 
or Sale of any Prize taken by any of his Ma- J*™* °£ 
jetty's Ships, or for the Diftribution of *ny nJblimor dc- 
Bounty-money, negleft to publifh or deliver liver any fuch 
any Notification required by the faid former Notification, 
Aft, or this Aft, or not publifh or deliver 
any fuch Notification for fuch Space before 
the Payment of any Part of fuch Prize or 
Bounty- money, or within the Times herein 
refpeftively limited, or in the manner herein 
appointed, or not fpecified therein the Things 
herein direfted, he fhall for every fuch Of- forfeit 100/. 
fence forfeit 1 00 /. over and above all Penal- °™ r an ^ 
ties by the former Aft ; to be recovered by *^£ s *~£*~ 
Aftion of Debt, &c. in any Court of Record infliaed by 
in Great Britain or America^ or elfewhere in the former 
any of his Majefty's Dominions, in which no A &. 
Effoin, &c. (hall be allowed : And if any And Collec- 
Colleftor, Cuftomer v or Searcher of the Cuf- tors > & c. w- 
toms, or principal Officer, or fuch Deputy f u ? n £ to at ~ 
as aforefaid, neglect to receive or to atteft, tranfmit the 
or not tranfmit any fuch Gazette, News-paper, fame, forfeit 
or written Notification as is before direfted, I0 °^ ft l fo « 
he fhall for every Offence forfeit iqo /• to be 
recovered as the above Penalty. 

By Sell. 5. The Notifications in all fuch The Notifi- 
Gazettes, News-papers, and in writing refpec- cation fo 
tively, fo tranfmitted and attefted by fuch f^j"**^ 
Colleftor, &c. and regiftered at Greenwich re giit C red, 
Hofpital, on proof of the Hand-ivriting of deemed fufli- 
fuch Colleftor, &c. fhall be good Evidence cicnt Evi- 
in all Courts of Law and Equity, that the jjjj^rf*' 
Perfons whofe Names are therein fpecified as t he Awnts^ 

D 3 Agent* 
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' Agents for the Prizes therein mentioned, arc 
tuch Agents. 
AUL#tte#sof By Sett. 6. The Regifter of the High 
WMtcd b CX " Court °* Admiralty, and of all other Courts 
Agents, are °^ Admiralty in Great Britain* fliali duly re* 
to be illy re- gifter, in Books kept for that purpofe only, 
giftered by ^1 Letters of Attorney exhibited after the 
'kp^P'k'? 29th of September 1760, by any Agent for 

ralty Courts," an Y P flze taken by any of his Majefty's Ships, 
within 14 ' or by any Agent for the Diftribution of any 
Days after Bounty Bills, within 14 Days after the fame 

biS CXhi " ^ e exhibited * which Regiftry fhall contain 
1 e * the Day of Delivery and Entry, the Dates of 

the Letters of Attorney, the Names and 
Places of abode of the Agents, the Names 
of the Prizes taken, or of the Ships of War 
or Privateers of the Enemy taken and de- 
ftroyed ; with the Names of the Ships by 
which fuch Prizes have been taken, or fuch 
Ships of War or Privateers taken or deftroy- 

andTran- ed ; and the faid Regifter fhall, on the 26th 

ofto be therC f of Marcb and the 3 0th of September, qt with- 
mittcd by* ' * n 4° ®*y s thereafter in every Year, tranf- 
them half mit unto the Treafurer of Greenwich Holpi- 
yearly to the tal, or his Deputy, a Copy under his Hand, 
Treafurer of tf a u f uc h Entries within the preceding half 

the Hofpual, Year . ^ tf fuch Rtgifter neglcft t0 make 

and keep fuch Entries, or to tranfmit fuch 
on Penalty of Copies within the Times herein limited, he 
forfeiting (hall for every Offence forfeit 100 /. to be 
100 lm recovered by A&ion of Debt, &c. 

^ e »*! oie # By Sett. 7. All Penalties given by this Aft, 
JJ 1 ^ fhall be applied one Moiety to the Informer, 
the Informer, an< * the other Moiety, to the Ufe of Green- 

and the other wicb Hofpital. 

to the Ufe of By S$8. 8. All Penalties given to the faid 

T&21& ]W* \ th » or an ? <? th * r Aft, marte 
to the Ufe of fried for in* the Name of the Matter or Go- 
the Hofpital vernor, 
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vcrnor, or of the Lieutenant or Deputy-Go- mayfcefued 
vernor of the faid Hofpital. (° r r in the 

f * Name of the 

Mailer, Governor or Deputy Governor. 

By Stat. 32 Gt$. c. 25. Sett. 1. So much of So much of 
the Claufe in 29 Geo. 2. c. 34. as direfts the cuJ^JJji 
Commiffioners of the Admiralty, or any Per- reaTth^Aci- 
fonsbythem impowered, at the requeft of miralty,upoa 
any Owners of any Ship giving fuch Security Application 
as therein is mentioned, to caufe to be iffuecl *? d Secam J r 
forth Commiffions to the Commander of fuch Comminfons* 
£hips for the Purpofe in the faid Claufe men- to Privateers, 
tioned, (hall be repealed. repealed. 

By Seff. 2. The Commiffionert of the Ad- Admiralty to 
rriiralty, or three of them, or any Perfon by &* nt Com ~ 
them impowered, ftiall, at the requeft of any *' oTneST 
Owners of any Ship giving fuch Bail and Se- & c . giving* 
curity as is herein aftef mentioned, caufe to fuch Bail and 
be iffued forth Commiffions to any Perfons Scanty* 8 » 
whom fuch Owners nominate to be Com- ^entLnclL 
mander; or in cafe of Death, fucceffive Com- 
manders of fuch Ship, for the attacking and 
taking with fuch Ship, or the Crew thereof, 
any Place upon the Land, or any Ship or 
Goods belonging to or pofleflfed by any of his 
Majefty's Enemies, And fuch Ship or Goods JJJ^JJ b £ 
fo taken with fuch private Owners Ship, ac- a ^f D ° divi°* 
cording to fuch Commiffion (being firft ad- ded among 
judged lawful Prize in any of his Majefty's the Owners 
Courts of Admiralty) A*ali wholly belong to, ^J^": 
and be divided among the Owners of fuch ^ cd j^ 
Ship, and the Perfons on board the fame af- tween them, 
lifting to the taking thereof* in fuch Shares 
as agreed on wiih the Ownerd and the Per- 
fons intitled by foth Agreetatm* 1 and nei- referving 
ther his Majeftt or any Ad«rtiral> or any Per- onl y the Cuf- 
{*n other than She Owner* ©f (uch Ship, be- S J^gT 

D 4 tog 
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by Aft 29 ing the Captor of fuch Prize Ship or Goods, 
Geo* 2. anc j t j ie p cr fons claiming under them, fhall 

be intitled to any Share thereof (except as to 

the Cuftoms and Duties. ) 
No Commif- By Se8. 3. No fuch Commifiion fhall be 
lion to be granted to any Perfon by Virtue of this Aft* 
v a ffels d l un- un ^ s l ^ e 5Wp for which the fame is granted** 
der 100 Tons in Europe, be of the Burthen of 100 Tons, 
Burthen, 10 and carry ten Carriage Guns, being three 
Guns and 40 Pounders, and 40 Men ; or unlefs the Com* 
*nlY the miffioners of the Admiralty, or three of them, 
Admiralty or any Perfon by them impowered, think fit 
fhall think to grant the fame to any Ship of inferior force 
fit ; the or burthen, the Owners giving fuch Security 

° W *Bail and as lS a ^ ter ment i° n *d' 
Security as herein after mentioned. 

Admiralty By Seft. 4. It (hall be lawful for the Com- 
^^formerw miffioners of the Admiralty of. Great Britain, 
fatoKCom^ or an y t ' iree °^ them, to revoke, by order 
miflions. under their hands, any Commiflion iffued to 

any Commander of any Ship, either by Vir- 
tue of the faid Aft of 29 Geo. 2. c. ^4. or 
this Aft. 
Of which By Seft. 5. The Secretary of the Admiralty 

Notice is to fhall, with all convenient fpeed, after any 
fe e n fTo th the th fucl * Commiffiort revoked, caufe Notice there- 
Ship's own- °f to be *ent to ^ e Owners or Agent or Surety 
ers, Agents or fome of them, of the Ship defcribed in 
or Sureties. f uc h Order of Revocation, and in cafe fuch 
Times limit- ship be in the Channel, the faid Order of 
rf£Srti- Revocation Aal1 bc effeftual to fuperfede the 
on to take *" ^^ Commiflion, at the Expiration of 20 
Place, viz. Days from fuch Notice, or fooner, if Notice 
If the Veffel be given in Writing by the Secretary of the 
cVaVd- Admiralty to the Commander thereof ; and 
or NortUrn * n ca f e ^ uc ^ Ship be in the Northern Seas, at 
Seas -, the Expiration of 30 Days * and in cafe fuch 

Ship 
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Ship be 'to Ac Southward of Cape Finifterre* if to the 
or in the Mediterranean* at the Expiration of |? tt f]? ofc*// 
fix Weeks ; and in cafe fuch Ship be in North *£'£&£ 
America* or the Weft Indies* at the Expiration ttrranean* 
of three Months * and in cafe fuch Ship be in in North Am** 
the Eaft-Indies* at the Expiration of fi x ^r h ^. 
Months: And any Commander or Owners, iaji^-iUus** 
Agent or Surety of fuch Ship whereof fuch 
Commiffion is fo revoked, may complain Complaint 
thereof to his Majefty in Council, within 30 *aav be made 
Days after the Secretary of the Admiralty 'gS^S'llf* 11 
caufes Notice to be given -, and the Determi- fuc^Revoca- 
nation of his Majefty in. Council, touching tion. 
every fuch Complaint, 'fhall be final. The Coun- 

^ cils Determi- 
nation to be final*' 

By Se3. 6. In cafe fuch Order of Revoca- And if the 
tion be fuperfeded, fuch Commiffion fhall be £^J?J . 
deemed to have continued in Force ; and all t h c Commif- 
Prizes taken by Virtue thereof fhall belong fion to Hand 
to fuch Owners and Captors, as if fuch Order good, 
of Revocation had not been made. 

By Sea. 7. No Perfon fhall be liable to be None liable 
punifhed for doing, before he has received to Punifli- 
perfonal Notice of fuch Order of Revocation, mtn *> b | c ^ re 
any thing which he might have lawfully done See received 
under fuch Commiffion, in cafe fuch Order of of fuch Or- 
Revocation had not been made. der of Revo* 

By SeB. 8. Before the granting any Com-^?- . 
miffion in purfuance of this Aft, fuch Bail an £ security 
and Security fhall be taken as ufual ; and pre- to be taken ; 
vious to the taking of fuch Security, the 
Perfons who proppfe to be bound fhall make 
Oath before the Judge of the Admiralty of ^ p art ; e t 
England* or his Surrogate, or other Perfon makingOath 
lawfully commiffioned, that at the time of of their Qg> 
their being fworn they are refpeftively worth ^cation, 
.more Money than the Sum for which they 

are 
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are then to be bound, over and above all 
aad the Mar- their juft Debts : ABd the Marfhal of the Ad- 

S&^l. <* *■ J>W. <* the Perfon fo 
tothe Suffici- commiffioned, »s to make Inquiry into the 
eacy thereof. Sufficiency of fuch Security, and make a re- 
port thereof to the faid Judge; or his Surro- 
gate, before any fuch Commiflion be granted. 
Perfons ap- By SeS. 9. Every Perfon applying to the 
plying for Admiralty to obtain any Commiflion in pur- 

to°make Ap-' f ? aiM : e °* thi . S A6t ' fhali make fuch APP 1 "*- 

pHcatioa in tion in Writing, and therein fct forth a De* 
Writing, and fcription of the Ship for which fuch Commif- 
ietfortha fion is requefted, fpecifying the Burthen, 

S£^S£l, and the Number and Nature of Guns, to 
&c- ' what Place belonging, and the Names of the 

principal Owners, and the Number of Men 
the Particu- to be put on board (all which fliall be inferted 
lars thereof j n eV ery Commiffion;) and every Commander 

in SeCoS- of a PF ivate Shi P of War ^ P roduCc fuch 
miffion ; Commiffion to the Colleftor or Guftomer, or 

which Com- Searcher of the Cuftoms, at the Port from 
miffion ihall whence fuch Ship is firft fitted, or to their 
toSjSfi- deputies : And the faid Coileftor, &c. fhall 
tpr or other as foon as may be, without Fee, examine 
Ontcerof fuch Ship, fo as to afcertain the Burthen 
the Port, thereof, and the Number of Men, and Num- 

amine the^* ber and Nature of Guns : And if fuch ^P 

Ship, and fee be fpund of fuch Burthen, and manned and 
how far fhe armed according to the Defcription inferted 
^F^k in *h ln ^ uc ^ ^ omm i» lon > or be of a greater Bur- 
the P faidDe- t ^ lcn or F° rcc > then fuch Coileftor, &c. Ihall, 
fcription ; upon the Requeft of the Commander, give a 
and if flie Certificate thereof under his Hand gratis ;, 
agrees there- w j 1 } c { 1 Certificate fhall be deemed a neceffary 
greater Force Clearance, before fuch private Ship be per- 
or Burthen, mitted to fail 5 and if the Commander depart 
is t6 grant with fuch Ship from fuch Port of Clearance?, 
a Certificate, before he hath received fuch Certificate, or 

depart 
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depart of proceed upon a Cruize, with a w *"chfliall 
Force inferior to the Force fpecified in fuch be a C1 ? f t 
Cpmnuffion, , or required by this Aft, the veffel? ° C 
Commiffion for fuch Ship fhall from thence- 
forth be void ; and the Commander fo offend- P J£ x jSjl 
ing, being convi&ed before any Court of Ad- out fuch 
miralty, fhaji be imprifoned for fuch Space Clearance, 
as the faid Court fhall dired, not exceeding or with a 
one Year for one Offence. ' ° Force inferi- 

or to tnat 
fpecified in the Commiffion* 

BySeSt. 10. If any Colle&or, or Searcher Collector, 
of the Cuftoms, or their Deputies, grant a & rli? r ^f n ^ 
Certificate for any Ship, not of the Burthen fc^ 6 m " 
or Force fpecified in the Commiffion, or of 
greater, he fhall forfeit his Office, and be for to forfeit his 
ever incapable of holding any Office in the Office and 
Cuftoms, and fhall alfo forfeit ioo/. to be * 0O,/# 
recovered by any Perfon who fhall fue for the AppHc^on 
fame, by Aftion of Debt, &c. in any Court thereof. 
of Record at Weftminfter, one Moiety to be 
paid to the Informer, and the other Moiety 
to the Treafurer to the Corporation for the 
Relief of fick and difabled Seamen, and of 
the Widows and Children of fuch as be killed 
or drowned in the Merchants Service, for 
the Ufe of fuch Corporation ; or where fuch 
Forfeitures be incurred in any of the Outports, 
in which a Corporation is or fhall be eftablifh- 
ed for the Purpofes aforefaid, the Moiety of 
fuch Penalty fhall be paid to the Truftees for 
the Ufe of that Corporation. 

By Se3. ii. The number of Tons fo toTonagetobe 
be certified, fhall be afcertained according to ascertained 
the Rules in 8 Ann. c. 12. for making a Bafon ^kS^ to 
at Liverpod ; the Rules are, that Ships Jball prefcribed by 
be tneafured by taking the Length of the Keel as Acl 8 Ann. 
Jhe treads on the Ground •, and the Breadth to be 
taken within Board by the midfhip Beam from 

Plank 
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Plank to Plank , and half that Breadth for the 
Depths then multiply the Length by the Breadth % 
and the Produft by the Depths and divide by 
ninety -four. : :. j 
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CHAP. vir. 

Of Policies of Aflurance. 

I. Afurances 9 by whom firjl introduced. 

II. Affurances, the Nature of them. 
lit. How efteemed of by Law. 

IV. The various Ways of enfuring, and on what. 

V. Affurance, when efteemed moft dangerous, and of 
fraudulent Policies. 

VI. Of the Receipt of Premio, and the Cuftom of 
Abatement on LoJJes. 

VII. Policies, that now enfure againft all tbe Acci- 
dents of Heaven and Earth. 

VIII. A Ship enfured generally, whether the fame in- 
cludes the Cargo, and whether it is necejjary in the 
Policy to mention the particular Goods. 

IX. Cafes upon Affurances. 

X. When thi Policy is dif charged by Deviation. 

XL Goods enfured i> one Ship, are afterwards in the 
Voyage put into another ', the fecond mifcarries, whe- 
ther the Affurers are made liable. 

XII. A Man enfures more than the Value of the Car- 
go , the Cuftom infuch a Cafe when ufurious. 

XIII. A Ship is injured from one Port to another ; 
and there to he landed \ the Cargo after Arrival is 

fold, and before landed is. burnt, whether the Af- 
furers Jhall be made anfwerable. 

XI V. A Ship infuredfrom one Port to (blank) being 
in Time of War taken, whether the Affurers Jhall 
anfwer. 

XV. Of the Affured 's renouncing after aLofs; and 
what Operation the fame has by Cuftom. 

cj£%*ti l J Tls conceived by Suetonius, that Claudius 
^aTs. S# 1 C *f ar was thc fi'ft that brought in this 

Cuftom 
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Cuftom of Ajfurance, by which the Danger 

and Adventure of Voyages is divided, re> 

paired and born by many Perfons, who for a 

certain Sum, by the Spaniards called Premie* • Leg iff. qui 

affure Ships or Goods, or both, or a Propor- S **'J* co z- 

tion, according as the Policy is • Gr f us l f «• 

II. By 43 Eliz. e. 12. An Office of Jffu^ ,2 ' * 3 ' 
ranee was ere&ed for deciding of Differences 1 . - 
arifmg upon Policies of AJfurante in London \ 

and a Court. was to.be held for that Purpofe, 
by Virtue of a ftanding Commifilon iflued 
out by the Lord Chancellor to the Court of 
Admiralty, the Recorder of Lwdop, two 
Do&ors of the Civil Law, two Common Law- 
yers, and eight Merchants 5 which. CocnmiP . 
fioners were, to meet weekly, and to have 
Power to fummon ,*nd examine . Witneffes* 
and hear and dsteraiine all Caufes in a fum- 
mary Way, fubje& to appeal t& the Lord 
Chancellor, fcfr. . And % Stat. 14. Car. II. 
r. 25^ fev^ral additional Privilcg^sweregrant- • • 
cd &> this Cour^ wl>igh svas a Court of Equity, 
as. well a£ of Lay/ y> bi^t now there is no fuch 
Cp\}rt ir> Being, and Caufes of thd Nature 
are tried in the ordinary Courts. 

By 6 Geo: J: c%; 1 8k- .His Majefty was em- 
powered to grant two; Charters for Aflurance 
of Ships and Merchandize, &c. and. to in- 
incorporate t<he Adventuress,- in Confiderati- 
on of a large Sum q{ Money by them to be 
advanced. 

III. Indebitat dfffwipjit fro pr*mio\ upon 3 Keb. 575. 
a Policy of AJJurance upon fuch a Ship, the s^/** 1 S3- 
Defendant demurred fpecially becaufe he did £X. P '*~ 
not Ihew the Confederation certainly what the * c °* 
Premium was, or how it became due, fed non 

alio cat* for it is as good as Indebitat. pro quodam 
Salary which hath been adjudged good. 

If 
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If the Perfon whofe Name is iifed in the Afi 

fitranitj be in Time of War taken to be no 

Friend to the State, there is danger to pay 

^ the Aflkrence*, - if after the Subfcription of the 

Affuter, -tte Goods ftiouki be affcfted and 

made forfeited, to anfwer the fame to the 

Prince, as it often happens. 

Lex Mercat. If Good* are ftolen or embezzled on Ship- 

109, board, the Matter not the Affurer b refpon- 

fible. S& if the Goods he loft in default <rf 

the Pilot, 

Affiance for Policy of Affurance to warrant a Ship fo* 

ho^ tote twelve Mo ^ chs * th€ shi P did ** ?*"& with- 
conftrued. in the time of twelve Months, being ac- 
counted according t&the Months b£ January ^ 
Fehrutfty f &£. but withift twelve Months reck- 
oning twenty-eight Days 4& the; MdnlM,- 1&- 
folved that the Pdlicy was Hot forfeited' ;'d* 
ted in Sir m6laftmDiti<rfl§^ 4 >LtotK $& 
IV. A(Jur antes are or varices forte, fotn^ 
Leg. 4. 5. Z>. beingto plates dertain-, othei& : genei*ah Thofe 
dn Naut. fan. t h at ar ^ rnac i € txvplaces certain, aire ioaamenty 

upon Goods laden : of to v be laden aboard 
©utward, and until the fiftfte^ Adventure ihaft 
be laid afhore at fueh a Pott* ' ■ :-•-■> : 
Or upon Goods laden or td be Uditi home- 
ward in fueh a Ship Si the Adventure Mil 
likeWile be landed. 
jobannesLoci- ® r e ^ updfc Goods dUt and: in, with liberty 
nius, L 2. c. 5. to touch at all Ports as ard mentioned in the 
$• s» 6. Policy*. 

- ■ " " So likewife oh Ships" that go trading Voy- 

ages, as round to Cadiz ; and that it fhall be 
lawful after the Ship's delivery there, to take 
in at the fame Port another Cargo, and with 
that proceed to the Weft- Indies or other parts, 
*and back again to Cadiz* and from thence to 
London \\ this Policy being general and dan- 
gerous, 
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gerous, feldom procures Subfcription*, or it 
leaft very chargeable ones. . 

As Goods and Merchandize are commonly Sautor. p. 3. 
cnfured, fo like wife are the Ships Tackle and num. 13./^ 
Furniture* but in regard there feldom hap- 43-/'f* 
pens a Voyage but (bmewhat is miffing or loft; 
the Premio commonly runs higher than for 
Merchandise. ; 

Ajfurancts may be made cm Goods fent by LijkverSeJg- 
Land,, fo likewife on Hoys, and. the like, wick. Micb. 
and may be made on the Heads of Men \ as 2 9 £**■• 2. /» 
if a Man is going ftifc the Streights, and per- *• R * 
haps is in fome fear that he may be taken by 
the Moors or 2V£^ Pirates, and fo made a 
Slave, for the Redemption of whom a Ranforn 
mull be paid, he may advance a Prtnrio ac- 
cordingly upon a Policy £& A£urance\ and if 
there be a Caption, the ABitrer muft anfwer 
the Ranibm that is fecured to be paid on the 
Policy. .. : ... 

V* Thofe Ajfxrances are moil dangerous 
^vhen there are thefe words inferted, fafk or 
not lofi\ which is commonly done when a 
Ship hath been long miffing, and no Tidings 
can be had, the Premio (especially in time of 
War) will run very high, fometimes '.30 .-or 
40 per Cent* and though it happens at the 
time that the Subfcription is made, the Ship 
Is caft away, yet the Affurers muft ahfwer. 

But if the Party that caufed the Jfuratue 
to be made, faw the Ship wreckt, or had 
certain Intelligence, fuch Subfcription will 
pot oblige, the fame being accounted a meer 
Fraud. 

So likewife if the Affured, haying a rotten. - 

Veflel, fhali afifctre upon the fame more. than 

, (he is worth, and afterwards give order that, 
, going out of the Pert, .(he (hould be furik or 

wreckt # 
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^reckj* this. will be fraudulent, and m>« 
oblige the A flurers .to anfwer. 

A Merchant having a doubtfijl Account of 

. „ his. Ship, infures her, without acquainting the 

, . Infurers of her Danger ^ Chancery - relieved 

againft the Policy. «f this fraudulent' Infu- 

•r.ancc.:.j ... t ^::~ •_...•*>'•• j ■ > a ; *'\ -. 

In the Year 1678, one Nownbam'^effihtt 
and Stoahes were> Owners 6f d Veflel* x called 
. the ; Mrp-Fiower Ketch, r . .the Veflfel comingdi- 
den with Wines. :dnr the accotmt dF ftirbtrrfj* 
' And Stone, to jhe JJltif ftfigfa •, Perkins 6eing 
then in the lame Place, contrives witlr pne 
Ivy. the Mafter to -ie33 the Freighters Goods 
^privately,, and thatr being effe£ted, r to go out 
to Sea fdme finall diftaoce from tire Ifle, and 
there, privately fink > the* Vefifel, and pretend 
fhe ibruck, and tfien foundered by thfc -Extrb- 
mity of Weather. The Plot beirtgliaid, Per* 
kins haftens up to London, and makes a Po- 
licy of Affurance ua the Veflel ; which being 
done, remits -ftis'Orders to; Ivy to put in* Ex- 
ecution the Contrivance, * who accordingly, 
the Gbbds-, : or thrittftrof item, bei% difpo- 
fed of, dftands oup to^Sea^ and then with his 
own; Hands, by the Force of an Iron Crow, 
makes a hole in the Hold, and then in his 
long Boat (the Crew perceiving the Veffel to 
be finking) conveys himfelf and Mariners 
alhore ; Ivy remits up advice of the Lofs, and 
Perkins (as if he haa never known any thing 
of the Matter) demands the Monies aflured 
with great Confidence, -and thereupon brings 
an Aftion for the fame ; but before the Caufe 
Hill 32 Gar* came to a Trial, Fierbrajje and Stone bring 
2. B. R. Trover againft Perkins^ and thereupon tfie 
whole Praftice came out, and a Verdid was 
had againft the Defendant, with this' further, 
• ,-• Th^t 
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That if Perkins would proceed on his A&ions 
on the AJfurance % he muft expeft that this 
Pjaftice and Fraud of his would totally poi- 
fon his AJfurancgy v and thereupon, being well 
astotfed, never proceeded. . 

The Infurance was agairift the Barretry of L. Raymond, 
the Maftfer; the Breach affigned was, that 1 349* 8 MA 
the Ship was loft by the Fraud and Negleft *j J; Sira ' 
of the Mafter •, this is well enough - 9 it is the 5 
Meaning of the Words of. the Policy ; it is»^ 
not neceffary to ufe the very Words. 

The Government laid an Embargo, feized Ibid. 840* , 
a Ship, and converted her to . a Fire-fhip 5 
the Infurers are liable. 

Where a Mailer deviates for the Benefit of 
his Owners it is no Barretry, though it may 
be a Breach of Contrad. 2 Stra. 1 173. 

If the Mariners force the Matter to return, 
it is not Barretry. 2 Stra. 1264. 

If a Ship warranted to depart with Convoy, 
goes out of the Way in order to have the Op- 
portunity of Convoy, this is no Deviation. 
Bur. Rep. 347, &c. 

A Deviation (without Neceffity) deter- 
mines the Policy, ' and difcharges the Infurer. 
Bur Rep. 351. 

VI. Befides the two Corporations before- 
mentioned, there are feverai Offices near the 
Royal-Exchange' for the afiuring Ships' and 
Merchandize, where many of the moft emi- 
nent Merchants by their Subfcriptions fubjedt 
themfelves to the Payment each of a Sum 
certain, as 100/. ormoie, at the Premio then 
current, which in the Policy is faid to be re- 
ceived, tho* it may be not a&ually paid : 
There ufed to be a Claufe to dedu<3t ioj>er 
Cent, in Cafe pf Lofs, t and fix per Cent. 
more was cuftomarjly abated on Account.cof 

Vol. II. E prompt 
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prompt Pay meat. Sq f thac the Affixed «- 
cri/ved but 84/. />*r C/»f; But of Jate it i* 
become routhimore frequent tof&putate for 
an AbaKanenpof vmyfer€e$it^o^ mwhidi 
Cafe there is a proportional Advance of the 
Prtmio. 

If an Afloier pays his. Money, beiieviftg • 
the Ship to bo loft when it is- not, hts may 
bring an 4jfvmffit for the Money. Cited) t» 
he adjudged ^ Soli. i/l. fk 2. 

VII. TheP^V/^now^a-daysaf'efblarge, that 
*almoft a# thofe curious Queftions that former 
A ges* and the Civilian* according to the; JLaw* 
•Marine, nay, and the common Lawyers too, ' 
have controverted^ are/ now out of Debate ; 
17/ ?** i« »*- fcaroe any Misfortune that e*n happen, or Pre- 

S'3"flf- viflon to ^ jnad 5 i but *** feme 1Sltake * <*** 
*^/*L/4?»- *** r llL ^ ^ D ^ c *e* uhar are rio* uferf; for 
*//?** vi/tf^- they infure againft Heavtn and* Eardi, ftrefi 
ticopericulo <£ Weather, Storms, Enetoies Pittites, Ro- 
*jjenu Nego- ^ or whatsoever l^miwent fcall hai»- 

ttatortbui ' -l* a j cj> * 

«ertelucrafro-ipeB> or come to the Tbipg enftircd,. efa. », 
fofuitfufcepto provided for. 

/«^ damnofji 

cut quid per tempeftates atcidijfct, Llvius, lib. 23- cap^ttj* Vide Zfifa* 

in Commcntario ad digefta til pro Socio, num. 25. 

* Sub nomine periculi, de quo .fit cautio y comprebentRtut omuls cajus 
qui accidit in marh * ttmpeftatty ah hoftti>us % p&edoni&uti repri/afiis, 
ut vacant arrefiis aiiifque medis ufitatjs 13 inufitetth tftra froudem & 
culpam contrabwtium^ out domini- mertium <velnawis. QxfiXX\t%di jfu** 
HolU part ^4. ■ . 

2 Vem. 176. But a Pohcy agamft Reftraint of Princes, 
4 Com. Dig. will not extend to Pradtices againft the Law* 
*9 6 - ©f Counrries^ to a Seizure for not paying 

Cuftom and the like, 

A Man lent Money on a Bottomry -Bond* 
and infured the fame Money on the Ship ; 
fhe out-lived the Time in which the Bond 
iame due, and then was loft % he recovers on 

the 
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ttoe: Bond * fcJ^nfcery • *otfld* ntt: fuffer «> 
rectfvtt oft th6 Poltey aifo, but- decreed k to Eqi. Alt. 
&>d*liv*red'uf>i - • Y : ' fi r !:'" d * 

Bitf wt^rtf tfii Idteaiftfe Was larger 4 as to "* 9 " 
ttaf Voyage, th«» Uhfe IfcttGiftfy-BOml, and * *** 7*7- 
t%0- Ship^ wa$ "toft; CfiSncery would not in- 
teftft&ddte. ■" >' •■'» ~< • ' . •• 

v W<h» arf\ftfllfrkrice> ftlntWeft or no Icite- - 
i%ft> <&6 'Pialflti£ Has ho oeeafion to prove? 
Kfrbiftfrft*' for the Defendant cannot con* 
tito+cttit. Com. Rep. 360. pt. : 
- ©* a Poti<ty faterefc or no Jntereft, a Rc- 
<?af>t\*re, after being in an EneinyV Port, will 
riot avail th£ Irifurer. 2 S/r*. 1-250. 

Vttl. If a Mettftant enfores fuch a Ship-Z^iw, A* 
gttiWiaUy; and in the? Policy it is exprefled of 2 - **•$•*» 7 « 
fifeh a burthen, the Ship happens then to be> 10 ' 
fed^n, and after mifcarnes, the Enfurer (halt 
mi arifwer for the Goods, but only for the 
Ship. 

: ft mattete ndt in die PoJicy whether the 
particular Warfcsf tod Goods are 1 named, but 
generally wpon the principal Wares, and all 
other Commodities laden or to be laden for 
&t Eiifuted;' or fbt his Account, or for aay 
other. 

IX. If a Ship be Enfared 7™** the Port of 
Londori to Cadrz, and before die Ship breaks 
Grdund, takes- Fire, and is burnt, the Aflu- 
rtts in fuch a? cafe fhall not ahfwer, for the! 
Adventure begun not till the Ship was gone 
fitftti the Port of London ; butfif the Words 
Had- bteh, at ahd from the Port of London^ 
there they would upon fuch » Misfortune 
have been made liable. 

If fbch an Afjuranee>)x*A been from London tf tt> The 
to Cadiz, and the Ship had broke Ground* Port of Lo*» 
and afterwards been driven by Storm to the i' n extends 

E 2 Port fromtha 



North Fore- I&rt of ;£a#fr»i,#nd tl^ce, h»<J tofik .Fiwji? 
[ a " d f^ " the Ertfurers -jcei]^. fea^e'-an&vie^i j /or . *h« , 
^r°iJIS ver y braking of Ground fro** :the- Pert 'xtfi 

over xn ajLaiio * . *-' _ . *? i * -wr 

to thzNaJi in London ytn*. a& : ipce$>tipn'iqf $he Ypytag^ : i 
jg/fc**; and .. On the' pthe* h*ind i£& lyi^ft at Qfd&eflf! 
from thence tyres- a Shjp from, thence to London, if aLQ&: 
t>° vir/T , happens, the Afiurer, if he comes into En^ . 

j5 ridge, /C6/. * f rt '.« - * * *% » ^ ' 

5^r«r. 19. Aw^7 lhall .aotwer by the CommnrLawVrf or 
Car. 2. though tjio^ace. where xhe Si|bJTcriptbfi ^»y 

made, and the.P^w/'^ g\vert was in a Forgigfi; 
Country, yet that is not material, -for/the) 
Aftion thatjjs; fought is_ grounded on.Jthe 
?H.6. 14. in J^romife which >is tranftfory, an^l i^t/logt^ 
^r«^v, ^ f Q it wa« adjudged, where the Defendant; 
ca.' 2 na in cqnfider^tiqft of 10/. had enfyrefl, . jthv if 
34#. 8. tit. -the- Plaintiff's" Ship and Goods did not # -£§fti& 
107. . fafe j to London^ he would - ' pay roo /: frf$a& 

Mich Ei°* wards the Ship was robbed, on the $ga ?fi 9t)$[ 
31 " iXm in an A^ipn brought/^;; tlje: 100^ 1^ 

Plaintiff had Judgment, notwithftanding thfc 

Robbery or, Lqfs was §n XI th£> *nain Sea, #nd 

the Subscription out of the : Realr#. » . ;;;:^ : 

Deviation or "not muft.be .cpnftru.ed accorcU 

lag to Ufagc. % Salk. 445. . - . •...-. ; J 

t An Intention to deviate does not <lifthurg^ 

the Under- writer. 2 Stra. 1249. :.~i\/j 

If the* Mariners force the Mafter tore- 

turn, it is no Deviation. 2 Stra. 1264. "* 

. . Where the Mafter deviates fqr the Benefit; 

of his Owners, it may- be a Breach . of . Con-* 

trad. 2 Stra. 1173. — ,• *•; \ 

Salk. -444. X. If after a Policy ofAJfurance, a Damage 

2 L. Raym. happens, ^tnd afterwards in the fame Voyage 

s}r°<Lcba*o6, a Deviation, yet the Mured (hall recover.for 

cited in&fcwv. what happened before the Deviation, for -the 

325.., % , Policy ifr difchargcd from the time of the 

- . Deviation only. ♦ , > 

XI. If 



and 



'* ; XI. if :<5bcSd«' are enfurattii fi|i?J> -a'Sliip, 
■ahcl afterwards \ in the Vo^age*i£&aj5£etis flte 
becomes; teafcy f 'and crazy, * -and 1 • the 'Super- • That has 
dyg* *n<liMift*r BW cohfefctfe8foftic Freight- been much 
«« of anathw V^flH fof>thVfifffeiDeiivery bf Joubted.tii 
iAe«<iodiieWi*tl»ri Afol* hflflfcteding, the Jhc- Court 
'fttibnd V*0H tirfifeari4«s *?'*& AflSirefs a/e have general- 
itfifch^ged ^'*Ut tf there be^thflTe 'Words, ly inclined 
SbfGtods Mi^ri^ % f^^perted'aitd delhered a «£ inft th 5 
><tf fitcfr a Place Vj IbfrfiiSSHftor ~by any ^a^Rbof 
^^berSbip^Vi0uMit^brfte Jhfety- landed, Digeft. Paui 
?rten the £iiffutft mufr Manner -the* Mif- lus.Ub. 14. 

<fbrtUTO# ; vd ci.;: h-. l;T3 Raw Li:*/* .«'* "'• 2 * §• IO - 

X^^Fhe'teftrtfd have n6 Right-l^charge the 
?&fcr/<w, .tfcdfegK to a better br'flSfongefrShip. 

•y^XIt. If a : (Mfc*rf cnftirts 1 5^b<3/.- wbnhutif KV*Gr*. /*- 
t3&*fev '&«<** he hath" but aobfelf^ftrilJffeg, trod,Jur.Hol. 
jfett'fa-hfirtiflg fcnfured a ^al Adventure; ri by f^ft, . 
4te T Law M^rfne all the AlTUref^tft^ft^^- more the Cuf- 
-pt^riUai ' *£ ^a Lofs. But by 'flitf-Opinion ol torn of Mer- 
fome, oftty tfaofe Brfr Subfcriber* who undrf- chants than 
'mxii fo muth as ;tho refcl- AdVefotfcte amoimted Law# ; - 
*(ty$-re to be; made liable, and the reft re- ' 
Sfifctitig their Prmio (ios. per Cent, deduced 
TC*3t>of the fatiie for their ! Subferipiions> are to .- ~ 

•b'fc difchargcHi / 

'• On a 'f^ltcy of Infuraftce fcn Goods by 
'Agreemettt valued at 600/. and the Infured * Fern. 716. 
^iot to be- obligejd to prove any Intereft, the 
L&fd Chancellor ordered the Defendant to dif- £. 

tov£r what Goods he put on board ; for al» f 

though the ipfcfendanfc offered to renounce 
dHfiteteft'to-fh* Irtftirerst yet referred it to 
3 Mdfer, to examine the Value of the Goods 
faved, arrcNb. dedivft it out? of the Value to 
Sum of 600*. at wh&ft the GSdds were Va- 
lued by the Agreement. 
?•'• E 3 Debt 
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. Rcbt ^^>r> QWig»tk>o wi& C*roEti<M*; to 

pv fo mwh ^|o««y ? if ^jSfeip^ i«&jn^d;vtiri»- 

Mi fix MQn&§ jrrogn ^fc£m Ftodw tQ&ri- 
ii* {^bkJfcr^ more tyg .* tki«iJE*art *ta» 

the &^:.l0taraft <^ A«Ql*HK^3i:i»d: jf Ac 

<Jo not r^lyr^ $h£a the ,Qbtig?tftm *> i# 
void : The Pefendant pij^<td**hat ctelfc 
was f corrupt ^gmflpeft: be^woeft &*» and 

the piaiwiff, a^tbw ap s tfep time' of waking 

of the Obligation, that fa &OU}d have tip 
. inore forlritereft thw th? Law permit^ in 
:. :&& the Skip ; :ft*n#4 ever return, and wraps 

that the Bond was entered into by Covin, fit) 

<*void the Statute # IJfafy.'.P&H&xi&Tlf 

this Bfiin$ is^npt mtbin-tbe Statute, for this 

is the common Way of Afiprance, .and if 

;. /ithfa were, ypid, by the. SfcSflte of .U&ry, 

* Tr^fe rWotiW Jbe ckftroywl, fo* Ui$;ja cdfaftfy 

lijhQther eypj fi*ok Ship (hall retum dr nafc 

,? ,bvft-he agreed the Avercnieot. was *dtttfcete 

hepaufe it^difploftcj $he roaaner 4 o£ jthe Agtac^ 

iR?#t. ffftffr&l'ibrt' J<9 againfc £*»/. , i»n 

To depart A&ion gpftp. j&fcCafe* upon ' a Pojfcy -of 

with Convoy. Affttrance of ^ocgis &onl Landon to lfopfest 

1 M°T | 20 ^he Adyenturp .was to begin m time of .fhr 

^\l<4. 3 20. fading *t&op4Mh : (JDaqgers ,of fitter he* e«Sjr 

6V4. 445. " excepted) with this Claufe, w&ranted to d& 

Cartk* 2i6. fart with Cwvey ; die Ship departed ^ith 

% Sgund. aog. Convoy, t?ut was fcparated from tfe^-Cwvoy 

722 7 * i>y flrefs of Weather, and put intoTV^ 

4.M0J.1J6. and wa? there Retained by contrary Wtods ; 

6 Mod, 13. afterwards the Matter gf tJhe. Ship tfcpe&ing 

1 Saik. 31. | Q n^ ^ qpftyQ^. departed out of th* 

44 °' H arbour, but coyld not met*, the ConWfr 

beiag hindered by'ftrefs of Weathovithe Ship 
was taken -Jby th&Frentb. Judgme&t ft* 

r , " Cafe 
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-Cafe upon a Policy* which Was to infure Soli. 445.. 
ike wiUi&m Galky> in a Voyage from Bremen 
to the Port of Z#ndo% Warranted to depart 
with Convoy : The cafe was, the Galley fet 
iaU &om Bremen ttpcfor Convey of a Z)*/f & 
-Man of War to the £#, where they wert 
joined with, two other Dutch Men of War,. 
<anid feveral Dutob and Engiijh Merchant 
^ips, whence they faildd to the TorrA whefe 
they found a Squadron of EngKJb. Men of 
War and an AdmitfaU after a ftay of nine 
Weeks* they fct out from the Texel, and the 
^Galley, was Separated in a Storm, and taken 
iy a French Privateer^ taken again by a 
&uttb Privateer, and paid 80 U Salvage. 
And it was ruled by Hok C. J, That the 
Voyage ought to be according to Ufage, and 
that their going to the £#, though in Fad 
out of the Way, was nb Deviation \ * for till 
after the Year 1 703, thetfe was no Cortvoy 
for Ships dire&fy from Bremen to London: 
And the Plaintiff had * Verdidt. Btotdv.Gan- 
felly February 14, 1704* coram. Holt C J. at 
Nifi Prius at Guildhall. 

Warranted to depart with Convoy has been 
refolved to import, by the Ufage of Mer- 
chants, a Continuance with that Convoy as. 
long as may be* 10 Mod. 287. 

In Policies warranted to depart with Con- 
voy, ftiall be intended, without the wilful 
Default of the M after. 2 Satk. 443. pi Sbovo^ 
Rep. 320. pi Qartb. 216, 217* 4 Mod. 58*. ' 
Cas. Temp. Holt 465. 

If a Ship warranted tt> depart with Con- 
voy, goes out of the way, in order to have 
the Opportunity of Cofcvfcy, this is no De- 
viation. Bar. Rep. 347. 

E 4 A Ship 
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A Ship which fails tf ith the Convoy, flip* 

liindered by the Weather from taking failing 

Orders, departs with Convoy. 2 §tra. 1250, 

H51. ' • - - '• ' * * . '* .:\; 

A Ship , warranted to depart with Convoy 

is infured during- her Voyage, and in her 

Way to the general Rendezvous. 2 Stra. riT8£. 

Loan. /. 2. XIII. A Merchant enfurts his Goods frbm 

c. 5. §. 9. London to &*/&*, £nd there to be landed'; the 

Laws b of A/- Faftor, after Arrival, having Opportunity, 

wrr/ there is "fells the Cargo aboard the fame Ship without 

a time allot- ever unlading her, and the Buyer agrees for 

ted after the t h e Freight of thofe Goods for the Port of 

*at hi her Port? 1 Venk€ 5 before fcc breaks Ground the Sh5 P 

how long the takes Fire, the AfTured and Buyer are abfo- 
Adventure is lutely without Remedy ; for the Property of 
to be borne t h e Goods becoming changed, and Freight 
cJs 1 which is" ^ n S contrafted de novo, the fame was as 
about 15 much as if the Goods had been landed, 
days. And fo it is, if the Fa&or after her Arri- 

Art. 13. Jtfe- va i had con traded for Freight to another 

CafeofS- Port > and the Sbi P had happened to take 
fieur Gourdan Fi re * the Affurers are hereby abfolutely dif- 
Governor of charged for ever. 

Ca/es, Anno XIV. If a Ship be enfured from London 

l **5* to and blank being left by the Lader 

to prevent her Surprize by the Enemy, in 

her Voyage (he happens to be caft away, 

though there be private Inftru&ions for her 

Port, yet the Enfured fit down by the Lofs 

by reafon of the Uncertainty. So a Blank is 

left in the Policy for the Value of the Ship or 

Lading, if a Lofs, and there be not Words 

that may fupply, the Enfured may endanger 

the Policy. 

Stiles 132. A taking of a Ship (that is infured) by Pi- 

% Rolls Abr. ratcs i s t0 b c underftood, the Perils of the 

*+ 8 ' Sea, 

Where 
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- Where Godds arc redeemed from a Pirate, 

Contribution muft be. paid by-all,- becaufe 

the ftddeniption is riiadefor the Safetybf all ; 

but if the Pirate tie' once Mater, of all, and 

yet take but fome^^pefcial Goods, ;- whether 

.from Ship- or Merchta't, and not W a Con- 

4fentatk>n for? iparing «f the reft; irf this Cafe, 

! tocaule the Remainder is notaflurcfd^fWreby, 

*\>ut freely' f^ared^ no "Contribution 'is to be 

made for the- tkkett 'Goods ; to charge any 

" Afluitr wfch any pafftriftereftf.y So'Gontribu- 

tkftvjhall be made for Good's fo&Hed by wet, 

G* Wier dediieht. «■ Agaih,; v if\ it be' needful 

tfr lighten • a Ship- fiSPher e&fier entry into 

•Harbour or Channel, two pdrts of/the Lofe 

fall upon the Goods, «arid the third -tipon the 

-Ship •, unlefs the Ship is more worth than r the 

Lading, and the* Charge of -the Goods be 

not the Caufe* of her 'inability 'to efiter, but 

4bmk bad Quality^proceedtng fronT the Ship 

-it&tf, or that otherwHe it'.beprovidedin'the 

Charter-party. Lex Mercat. 169: " . X 

XV. After Notice of Loft, the f Enfured, Lochias, I u 
(If he doth think fit) for that fcefiath^niured <"• 5-"§- 8 - 
the moft of his Adventure, or that he would , 

»have the Affiftance' of the Affurers ; whek 
there is hope ttf Recovery or the Adventure, 
he may theft- make -a Rentintiatton of the 
Lading to the Affurers, then he comes ifi 
himfelf in the- nature of an Enforer, for fo 
much as (hall appear he hath borne of the 
Adventure beyond the Value enfured. 

But if the Merchant fhall not renounce, 
yet there is a Power given in the Policy for 

him to travel* purfue, and endeavour a Re- ' ' 

covery (if pqflible) of the Adventure after a . ' 

Misfortune to which the Affurers are to corf- . 

> • • • * 

tribute, •> 



^8 . , p/ JBpweus qfA&wi a* ce. Book if. 

tribute, the fame beiag i^ut^ troubk ao-give 
cafe ;ft the Afiuner*. ...\ .^ . 

If pjx&ibked, Good* are 4aden aboard *ftd 
the iVferdiaiH cgfur^qgp? the ge^erMJta- 
licy^^ich aMay* ^«^ tfie^ Words: <y 
ak ieas^MmcfWar^Fir^ Enemies* Pirata, 
Rovtrs, . IfrVffcs y*ttyuu% x LW&)S <f Mm 
and CtynUrmertf Arr^ R$ruimaa$* and 
Detainments of Kiqgf <wd Prmtes $ and ail 
Mber PtrfonsyBarretry if the Mafter andM*- 
riners 9 and of all rtfyr .Perils, L$£ee % - and 
Msf&ftmes^atfievyjbQ and botfwwr 
-tip Jball happen tfi *<me^ to the hurt *ttd *&■ 
' triment qf. tie Goods and Mervbwdim* *4t any 
. Part *r Parcel thereof ; k whether if fuch Goods 
.be lawfully i#zed frs, prohibited Goods, the 
Enfur^fs ought t? ajnfwer ? \t is concmmi 
they ought not ; aad the di^reiice hath beepi 
taken, , where.Goqds are lawful at the lirmqf 
lading f 6,^5 imported ima^p^ Cotintiryj for 
which they.a^e cpafigaed for ; hut by Mat- 
ter ex pojt fait? after the lading they becotfte 
unjawftil,, p^nd after Arrival are feized, there 
the Aflucers Aiuftt atffwer by virtue of the 
Claufe, And <ali other Per t ils> $cc. But if the 
Goods wer-e at the time of l^irjg unlawful, 
and the Lader i&aew of the fame* fiich AflU- 
ranee, will net pblige the Afiurers to anfwtir 
the Lofs ; for , the fame is not fuch an Affu- 
c rance a& the L^w fupports^ but is a fraudu- 
lent one. 
In hoc con- A Policy was made from Cadiz to Ve*& 

^dfvJtodum ( * ruz m ^ ew #M*> U P<>** Monies lent upon 
e/™ti7tJa Bottomry, and upop any kind of Goods and 
ultro dtroque Merchandize whatsoever loaden aboard the 
obligationis Good Ship called the Noufira Seigniera del 

anfuf 'lh°l Carmtt and ^"7. Magdalen* the AdventtUS 
cap. 5! §. 8?' beginning immediately^ ftom the lading be- 
fore 






fcm a Day tib. coiriei add <&e Monies from 
thevTimfe'theyrim fotocon- 

tmttiwmcQidiz td *^rrt £htfz* and after De* 
Sttty+itifitfr Ptarifo to jftary at any Bert o* 
dPtoexin^Voi^igft: arid likewtfb to touch 
*tt ParinMicfit and throe to lade and unlade 
afetthobtiany^ . 

-Cfltg^bcin^ valued atJ riytfca /. ^^r/. without 
iAccdum; £tfV, f :agawift &*r, Afiwi */ #1*, .***.* 

Hr&Eriamtfr Wrptw, M$v^ ftitvrs; J*~ 

iiztin&f jhetters vfiMdrtand Qotmtermart, Sur^ 
fri$ahJ& ifirto v jin^^^j^ainissnd DeU>tn- 
~menft tfJtfl Kittp,J)riwcts, and People, of what 
Mt&ty\£<^tiwt* *r '%*%' forwr. fhe 
Ship being liaderi lattoioa, did depart to- 
ircrdl ffaauCruz, kind befoce Arrival there, 
axmeMngjoalt Por$OrAtko' t '*hc -Gdods'weib * 
4dieir :macd:and ^irWted; In an Aftion n ^ f^^l 
Jarobght 1 upon the Policy, the Defend ant Harrifi** 
«anieW iandpieaddd^:.That the Ship at her*'&3«rS*w 
anri^l m iwfc ; Voyage .ft the Port of 2J/h>, ^: *:*•*• 
stesil^en;with Gootfs.awfr Merchandize pro*. p a ftb!}eq. 
jiHAridyrandrthd fame, gflcfr alfo the Ship, 
did .there become ibrfeiced by Default of the 
Proprietory andiara^tWte'^feized aad^takeb. 
TKe;^u«fti(Mi was^ if ^tte' Owners (heald art 
fdre^kid dfen order prohibited Good» to b$ 
Jaden, whether that an: Arreft'upbrt the&rftt 
fliould entitle them to a Recovery ? The fe*- 
if <*nd Objection was, If (asv the Defendant had 
pleaded this Flea) the feme' were good i A* 
to the firft; the Court' did ail incline that 
the.Erifiioance ought k) W lmafide;%*ejt\it 
j&eftraifk oqght u> be |crfl AurfV Goods 4| by 
Law werep/^ot teftrainable y Hut (weljrdwfc 
cannd^h^7f(M> the Yntixvdcmx>f '5*oiio«i itfi 
to warilajitothe Perils of aU idahner of Good* 
In xt\ 'ntanpsr of <eafq&. Scethat if there be i 
. /- • loading. 
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loading: boha fidc^l fee )tffttohibittdlar not( 
the feme m:Gafc;o6dLofsu3nght tbbe^aifweh 
ed> unk&it wemi fratidulent'Oamratoicert 

Like Judg- But ttf fthe~Xecond;& 

ment was gi- J?fea;;was infiificiefet^p ^adtriittingxih©fiuttb 

Bout 'and, d* e J^dfadJuit ; dad? cofciHew that nthecJSdbds 

srw*. 32 C*rv were laden eithenbf ithc Bnlurcd,: or by fo e i** 

2. in B. R. ^^lo? or Ofde^ sothetarifi; the fanje fhotafd 

Rot - l6Zm j&t conctede them& for.^tii^psothelMafter 

^xx his Mariners; or .aASttengeiy tfught * load 

•them on board, ri^ytfQrd&jrzfa that iipotj 

shemeer Ifif\tfi€i^cyV^vthe\Mahnct of 

* Plead ing, and not 6f the tyfaton$]ther Gouft 

-gave: Judgment .for the^Plaihriffl;:. :: : c.\- , 

r or3$imif .a, Merdtadt JwiH freight iwfe Woot, 

• 12 C*r, 2. .j-eath^r*, and.th^:li^,^orfendiO\it:iGfflodB 

1 ^'g£W~ rin .a\Eotwign Bottto^tviandtheimaiexPo^ * 

«£*7.'\ ' ; 4kyvrthe'Ship hap^cteSfterhrardscto bcitakeri, , 

^^ C*r. 2. by reafoix of which thfer^bfccofnes a Forfeiture 

4#fc.i&.- > of /Ship and ; Lading, the Enfaiers dfiG.not 

s inade.fiifcgeiJt tct 4rffcrek£he Dahaagei *! &r the 

f ^pry Foundatiorf was, illegal {and.*cav4faifcriii 

rand ithe JJaw fup£>otf» JbnLy thofe* Afluiiarices 

.that art tnafcfc ^^^b^ibrif otheemfe^ and 

Met) :cotfld> bet eftfut^iigamft ^^h^rAftioni; 

jhcyj wbulddril WylrT^adfl, 1 whidfc is dircftljr 

S&ifrwfrC;the Jftf&ttfcian aad tnie Inteation^ 

4|f 3& Po|i<?ies*« :v.i . m »«■' ;-. ?',:>;. !/•..•.!• 

Jr Bytah; Aft j-&.G&< «L ,r. a 1. «SW7. 29; All 

-aftd tt^ry Perfon or Ferlbn^.whatfoeva^.whk^ 

j>yi jBV^;jof Infuranjccty ftxall utadertajseor agree; 

$hat.'i any -Wool* Wad-fells, -WooL-'Fttcksi 

*Mottliogs> • Shortlbgs,, £ruels y Worfted, 

^/OoUfen, and jBay *Xarnv M attrefies and Beds 

flttffea with combed .Wool, or Wobl fit for 

fcfcmftjng, fliall be carried or conveyed to* any 

' Parts- -beyond site; Seas, from any Paft cif 

jinioi*oi Great 






Gmh£rjtm> or JfaktoUi forfeits 500^ ft>. 
theTJfe of the Informer, over and. above all 
.othcrFg«ftiW«eSj^ : ftnftltfcs,i..j ,,_ 

(But if Goq4s flwiW- happen >t© , be law- 
firfly dnffttfd, .ftod rfte^ft the Yeffei; be^ 
comes difabled, by reafon of which tho? Jifc; 
lad*, by Confent pf : the Super-Corgi or Mer- Ritterjbuf. ad 
chatot flMP anothe*. Veffelj . aqd xb*t Vsflek ***< «*r«*. 
after- .Arrival, prpffefrthg Ship ofi an Enemy, ** * **• 
by reafon of which the Ship becomes fu^dfc^^f "'^ 
tp Sei&iire, yet in this; Cafe En&J<33r:ft*ll &»*** d&p 
anfWer, for that this is fuch an Accident as /** ***v*35- 
i$; withip the Intention of the Policy. • ' 

Several Men^kde, *t*>ard Salt,, without 
Diftin&ion, not putting them in Sacks*, .and, 
theililtev the Ship ,*rriyes, the Mafer. deli- 
vers^ #> their I&incipals according, to jthein 
Bills of Lading a& they come one by one, k 
fells put that {omejrf the Salt is.wafhed on 
loft by reafon of the ©ampaefe pf tljfe Ship, 
aftct J&at the tw<* laft Men cannot . receive , 
their Proportion, There are Jii^this Cafe, 
thde /Things to be £onfidered :■» .- 
. x. Whether the Mailer is bound to deliver, 
the exad Quantity ? .*.-.. ' \ 

2. Whether thofe r that have received this 

Lofs can charge the Affurers I 
3» Whether tJta^Afltfrers can bring in the 
firft M^n f^r a Contribution, they hav- 
ing their Salt delivered to them com- 
,;pkatly? .. j m ^ 
- Certainly the Matter is not bound to deli- Lafilw v. 
yer jthe o^' Quantity, nor is heK)bligcd tQ,Tomlinfon 9 
re-rdeliyer t^e very.-fpecLfical Salt, bu: only ~*^ 8 ^ 
as Men ajre to repay Money or Com by xht^ 9 '^J m cmm 
Piftin£tioq in . a.Bag.^r Sack, and ou£. of vmit di <ue b. 
them \> butif the Fault was in not purppjng, **>. 
keeping^^ry ft j§ Deck l: • and the- ljke t > .thers 

i centra ; 
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cial AgfBnfceat; "^ /!:;.;:.'■..: •;• ' V, . . J . !i 
Befides, thi^ is* *Pirft a# thi Sfew Jtfh&iP. 
thW l4l a&ef c<Mi#: rtbt parent, a*id (tf rta&f- 
fity he nrfuft> dtifcwr -to one^rtflflJefiW 

th!a* ehfe Afltaeifr fbaJl 'atiCmn « But? whukcb 
. they &alt ferifigi & th<£ >ffeft Metf fw Con wi^ 

... butt&tty ffiey be feme Xtoufc, :M,i 

jx Leg. t» U fctebtten cfctfcifred by foihe, tb«r chc^J 

***** o^ghl n^t-, for they delivered tteir Sate ($ 

the Maft^ tanquam U Crodiftmu, aft& wtw 

flat to cxped the R^-cklilety^^of ^'fh^fefce 

IpecifteafcSaUu ' ,-/.•>-; * < ; ^; 

But by ethers- it h&rbe€ficotiC4W&&ihtfy 

ought ta contribute /**• r^fitow* ; ibeUs^Soody 

of itedeffi^y* fortie nftrffc bi ftowed in ii& 

Mold, and that foek Go&fo feklonV^oap^ 

the Pent o£ the Sda ; (b ttlfc Veftnttft «# W0* 

ceffity eontribute to that M&fortvme^ asidf fo 

make no DiftiiWftion; m ■ : v \ . : 

The Bills of Lading are vefy tifcftl*? M* % 

tfc theDififeffinee bettafetf tlie Affatet afhdthe 

. Allured, of which there -are three Fkt&i one 

fent over Sea, the other left With the Mafter, 

and the lad remaining with the Laden 

* Black . Com ^e Learning relating'to Marine Infhrances 

j6 7 , hath of late Years been gffcatly improved by 

a Series of judicial Decifiorifs, which have now 

eftablifhed the Law in fuch a Variety of Cafes, 

that (if well and judkioufly coUcfited) 1 tftey 

would form a very complete T i tie in a* Code of 

commercial Jurifprudence. But, being fourth 

. ed on equitable Principles* which chiefly rcfull 

- ■• • • from the fpeciaf Ckeurtiftanee* of the Cafe; it is 

not eafy to reduce them to any general Heads 

in -mere elementary Infthirtesa Thus* much 

. may 
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may however be faid ; that being. Contradts, 
the very Efitfict of wliicb coftfilb' in obferv- 
ing the pureft gpod Faith and Injtegtky , they 
are vacated by any the feaflf ShadcJv/ tft Fraud 
or undue Concealment : And* on the other 
hand,, being much for the Benefit and Ex* 
ttnfioa of Trade, by diftribotiag, the Lofc off 
Gain among a Number of Adventurers, they 
are greatly encouraged andprote&ed both by 
CamrooftLaw and Ads of Parliament. But, as' 
a Practice had obrainedof infilling large Sums 
without having any Property on board, which- 
were called Insurances*. Intirefc or no Iutereft ; 
and alio of infuring the fame Goods fe venal 
Times over* both of. which, were a Specks 
of Gaming, withoutfcny Advantage taCom- 
mefte, and were denominated wagering Po- 
licies : It is therefore drafted by the Statute 
r<) Geo. IL c. 37. thataH Insurances, Intereft see£*r.Rep. 
or no Intereft, or without farther Proof of Intc- 492, 493. 
jrcft than the Policy itfelf, or by way of gaming 
or wagering, or without Benefit of Salvage- 
to the Infuref, (alt wliich had the. fame per- 
rticious Tendency} fhall be totally null and 
void, except upon Privateers, or Ships in the 
Spanijh and Portugutfe Trade, for Reafons faf- 
ficiently obvious \ and that no Re-affurance 
(hall be lawful,, except the former Infurer 
ihall be infolvent, a Bankrupt, or dead \ and 
laftly that, in the Eaft-ln&a Trade, the Len- 
der of Money on Bottomry, or at refyondentia* 
Ihall alone have a Right.tobe injured for the 
Money lent,, and the ^.Qrrower fhall (in cafe 
of a LofsJ recover no rrtore upon* any Infu- 
rkitcethan the Surplus of his Property, above 
theWalue of his Bbttpmry or reJpon&ntJa 
Borid.' " 
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... c h a i».v' viii. . -'.,' ;, ,;i" : 

Of Prifaac. arid Butlerage. , . 

I. WbatlhcxhgQ is , and iuliere taken, and /of, w fiat. "[ 

II. Merchant Strangers exempted' from the jame\ r ; * u 

III. Wh4n*du*> and the exemptibmof the Ciiizeni^p 
I^btodonftdmJbeJhme: 'uo .:.;: '"• . ::;rrr 

IV. What Citizens are capitde^ qnjd where Jt&,iy -_ _ t ; 

V. A Foreigner imports and makes a Citizen $$&Vzj 
. tor and dies -, whether be JhaM have the Benefit 1 j^ 

?A* Immunity. ' > - .. 

VI. /^Z>&v a Foreigner fells fb a Citizen before Hulk 
* be brbken^the Vendee Jball be chargeable. , 

VII. Where a Grant to difiharge a particular Ship 
Jhalibe good; and where ia Grant to partieular* 

- Perfpns.flmil be otherivife*.: _. ,..,;. 

VIII. Of.Butlerage,,.w&*tf* and- who are:epen%p&jjU_ 

IX. IVhere the King becomes entituledto thofe Duties* • 

X. A Grant to.bt free of altCufioms, ImpoJttions ? &c. : 
extends not to rrifage and Butl'erage. . ., . 

XI. Cinque Ports exempted front rrifage. /---*v\ ~ 

I. T)i2/5^G£ is a certain taking or pur- ! 
JL veyance for Wine to the King's life y 
the fame is an antient Duty which the lyings;. 
of England have, time out of mind, had and 
received •, the manner hath been by taking of' 
every Ship or Veflel that fhould come into 
this Realm, if ten Tuns, to have for Prifage. 
one Tun : And if it contain twenty. Tuns or 
more, to have two Tuns, (viz. one Tun be- 
fore the Mali, and the other behind the Maft}| 
' paying 2 °s* for each Tun, This antient Inv 

n ^ *<> munittTthey have enjoyed as a Flower of the* 

Dyer 92, 42, , J 1 r J J ■ j ^ 

,6-. Crowns and by fome has been conceived not 

Fleta, /. 2. c. gran table away without Aft of Parliany nt* . 
2 - Btityet in 6 E. 3. fol 3. Cafe 15. mentions 

64/ . 017. t ^ e ^ me tQ ^ g ran table over. 

Such 
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Suth Wine may be tailed, and the fulleft Hard. 477. 
Veffels may be taken for Prifage* And if a 
Ship has ten Tuns, then only ope Tun is to 
be taken ; and none if there be but nine Tuns ; 
unlefs there be Evidence of Fraud. But if * 
there be nine Tuns and an half* that is Fraud 
apparent 5 and then one Tun fhall be taken. 

II. King Edwatd the Firft having laid fome 
Impofitions on the Merchants, which* in Annd 
25. of his Reign, being taken away, with 
Fromife, that neither he nor his Succefibrs . 
ihould do any fuch thing without Afient of 
Parliament; in the one and thirtieth of hisjfo/.iW.jt* 
Reign they granted him an Increafe of Cuf-£- 1. cap* u 
toms, in lieu of which he granted them ina- ** ** 

ny Immunities, as Releafe of Prifagf, tfce. 

III. Pfifage is not due till the unlading, or tel*. 198, 
that which is commonly called breaking of Kerne* v. 
Bulk-, for the Words are De qualibet navt^Z*? 
important vina, fc? difonerant inde. King Ed- 2 BulJt% * s * # 
ward the Third by his Charter dated 6 Mar- 
tit Anno Rent Prim », granted his Royal Char- 
ter of Difcharge to the Mayor, Commonalty* 

and Citizens of London, in hac verba, (viz.) 
S$uodde vinis Civium nulhprifafiant, fed per* 
petite inde efjent quieti, &c. which was after- 
Wards allowed in the Exchequer* 

IV. It is not every Citizen that is capable 4 #. 6, Jta 
of this Privilege, but only thole that are re- 14. KnowlSs 
fident within the City : And fo it was ruled Ca J* 3 **&*% 
in the Cafe of one Knowles, who being a Ci- 4 ' c * lt * 3S# 
tizen and free Grocer of London, removed his 
Houihold cum pannis, and did dwell at Brtftol, 

but yet kept his Shop in London •, and a Ship 
of his arriving with Wines at London, and 
being unladen, the Prifage was demanded ; 
he claimed the Benefit of Difcharge. It was 
adjudged, he was not capable of the fame : 
Vol. II. F For 
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. ... For he that will claim the Benefit qf his Dif- 

qharge ought to be Civjs ts? hc^a cawrporans* 

3 Bulftr. 4 ,r,/ByHft4(a private A& of Parliament) 
Complaint was ma^ie, That the Lprd Mayor 
of London w^ald make Strangers Citizens * 
It was there declared, th&t this Benefit to be 
difcharged from Payment ofPrijfogf, did not 
extend to fuch Citizens as were domui, ipade 
free, but unto, thpfe Citizens only which torn* 
ntorant incolaqt, a^d are refluent in the City. 

3 Bvlftr. 3. V. . If a Foreigner briars a Ship Jajien with 

Wines, into the Port or Iflrtwh md then 

« n^kes aCitizten his E*ecu#>r apd die*, hf 

•. ftial.l not have the Benefit of this Immunity 

■ - '- fro*n Payment .of Prifag* for th^fe Wines* 

for that they are not how Ctvium. 

3 Bulftr. 10* VL If a Foreigner ^riyep with * $h|p la- 
&n with Wines *t a Port with an Intention 
to w We, apd. before tfcp G>9(>& are ei>tere& 
or Bulk is bjafcfn, he &U4 d»efB t& a Citizen 
Prifugt fhaU be pa,^ nptwithftsading, for it 
was never the Intent of the King in this h\\ 
Grant to difcharge a Citizen in fuch a njannet, 

3 Bulft. 10, VII. If the King does difcharge fuch a Shift 

lu of J. S. beiite ai Sea, particularly naming the 

fame, from the Payment of Prifage, and he 
dies before the Ship arrives, 90 Outy can b? 

„ * r demanded. 

Sir Rep • Bwt h k* S *»* ^ lf a PW»<**» BcrfOil 

3 . has a Grant to him to b$ difch&rggd, of hi* 

3 #*#?r. 1. Goods, and he dies before the Arrive 1> ths 
1 Ro. 1 3 8- £> uty (hall be paid. 

Vide the 7 r 

Cafe at large, <ibr theCoort was divided in Opinion. 

J <%uo Warranto** were brought againft three 
Archbifhops of Fork, to fhew Caufe why they 
demanded to have Prifage for Wines brought 
into the Port of Hull : The two firfl: pleaded 
to Jxave only the firfl: Tafte, and a preemption 

* L ~- after 
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' after Prifare paid j btat the third pfcaded a 
Charter of i : yE 2. fcy fbrce of which .he Archtifhop 
claimed the fame \ ahd ruled not good- But ofr "* sCaft 
though the Charter might be gpod, yet k 
%as freld in that cafe, k difclaimer by the Pre- Q . , 
deceflfor ihould fcihd the Succeflbf . Note, JK the 
*be Duke 'of Ormpndln Ireland had an Inhtf-Cafeof Cuf- 
ritance in the J^ifag^ of Wines by the King's *oms. 
Charter. But the iame.was forfeited. 2G. 1. 
•' VHI. Butlerage is a Cuftom due from Mep- . . 
chaht-Sfrangefs, of 2 /. upon eVery Tun of 
W&re brought into this Realm by them j but 
Ehglfftmeni pay it hot 

Kiftg John granted to the Merchants of 
Aquitain, trading for Wines thence- into\g*f * 
land, divers Liberties, and amongft others, 
Ubertatibus conceffts MercatpHbus vinetariis de j n Ufa Ruhr* 
Ducatu Acquit ant* reddendo Regi &? htredikits in Scaccario 
fuis r 2 s. de quoiibd dblfc vini diiSi per eofdem *««»/«'• 
'■infra Regnum Anglia vel poteftattm Regis-. 2 R J ' charts 

All Merchants-Strangers in confideration rtt ^ t j nno 3 , . 
of the Grartt to th£m by the King of divens E. 1. num. 44. 
Liberties and Freedoms, ConcifftruHt de qu*- <* IIcd cbarta 
libet d&HoQini quod adducent vel adduti facerent ££cw- 
infra Regdum, tsfr. fihent nobis Gf« bjfedibus tcr at large in 
ftiftris nomine: Cuftuina duos folidos, &V. f thtth'apte/ 

It is calfcd miter age, becau£ dfc? Kings rf C»f«* : 
chief -Butter <ioth 'if ceive it. If any Perfon J- £*/£ 
free of Prifage Or Butlerage euftbrtis Wines ! '•' 
of a Perfeta not frfee of Prifage §r Butlerage, • 1 

he forfeits double' tile Value of the Prifage of 
-the Wines lb cyftoifted. ; ' ' ' . . - » 

By Ster.' 1. #. 8.^*: 5. [Making falfe En- 
try to defraud the-ftfrjg of Prifage anctito/dr- 
age, infers a Forfeiture of double- tft* Value. 
And by tei."and : 3 £. : 6: cb.'22 t of the 
Offender's Goo<Js and Chattels, provided the 
• '•* * 4 - ••• **F*'^ • -*• *■* *r Profe- 
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Pfofecution be within three' Years. One Mow 
ety to the King, the other to the Informer. 

IX. Breaking of Bulk is that which enti- 
tles the King to the Duty : For if a Mer- 
chant imports Wines to the Number of 20 
Tuns, yet if he unlades but part, as nine or 
four Tuns, yet the King fhall have the entire 
Prifage ; and though the Cuftom feems to de- * 
ctare, that the taking mufi be as well before as 
after the Maft 9 yet is not the Officer tied to 
that Stri&nefs, but may take where he pleafes; 

zBulftr. 250. f or two Xuns are the King's due ; for other- 
f K/^T' wife he might be cozened, the Freighter per- 
haps lading other Commodities aboard after 
the Maft. 

If there be but one Tun taken out, yet the 
Duty muft be paid: The reafon is, for that 
otherwife the Officers fhould be obliged to 
travel perhaps all over the Kingdom. 

X. The King granted to a Venetian Merchant 
that he fhould be quit, de omnibus Cujlumis* 
SubfidiiSj & Impojitionibus, & omnibus aliis 
denariorum fummis debitis & folubilibus pro 
quibufcunque Mercbandizis import andis ; and 
that he fhould be as free as the Citizens of 

Vouched in London* In that cafe it was adjudged in the 
the Cafe of Exchequer, That by that Grant the King did 

WsRe- Pnfage was not lpecially , exprefied in the 
Grant, although that the City of London were 
by a fpecial Chapter freed of Prifage. 

XI. The Cinque Ports are likewife difchar- 
ged of Prifage 5 yet if a Citizen of SaUjbury 
fhould confign Wines to be delivered and uii- 
laded at Dover ^ the bare Difcharge of the 

Buiftr. 1 part Goods at that Port will not acquit the Importer . 

/&/.i. rfrom the Duty \ for it iS not the Party's Imr 

portation, but his Domicil that qualifies him 
for the Benefit of his Immunity. 

CHAP. 
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* 

Of Pilots, Warfage, Primage, Average, 

Lodmanage.' 

I. Of the Pilot'* Charge till (he Ship is brought U 
her Place or Bed* 

II. If. the Ship is liteh to mifcarry, what the Ships 
Crew may do atfucb Time. 

III. Of ignorant Pilots, their Punijhment, and if 
-the Ship mifcarries, who /ball anfwer. 

IV. Of Wharfage, and where the Wharfingers Jhall 
' anfiver, ana where not*. 

V. Primage, and Petty Lodmanage where due, and 
for what ; and if the Ropes break, whether the 

. Matter or Wharfinger Jhall anfwer. 

VI. Petty Average where due, and for what, and 
Hat-money. 

VII. Lodmanage where due, and for what. - 

* 

I. TJY the Laws of Oleron* after that the 
J3 Pilot hath brought the Ship to fure 
Harbour, he is no further bound or liable ; 
for then the Mafter is to fee her bed and to 
her lying, and bear all the reft of her Bur- 
then, Charge, and Danger, except that of 
the Aft of God : So that before (he comes to 
her place or bed, and while (he is under the , '/ V 
Pilot's charge, if (he or her Goods periih, or 
be fpoiled, the Pilot muft make good the* 
lame. 

II. By the Laws of 0lercn 3 if his Fault is Leg. Olero»> 
hotorioufly grofs, that the Ships Crew fees »#» *$• 
an apparent Wreck, they may then lead him 
to the Hatches, and ftrike off his Head ; but 
the Laws of England allow no fuch hafty 
Execution. 

By the Laws of Denmark, an ignorant Pi- 
lot is to pais thrice under the Ship's Keel. 

F 3 The 
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The Mailer generally in the Charter-party 
covenants to fjnfl a ^1^, $nd the Merchant 
covenants to pay him his Pilotage. 
. ?U- Btouf;&.§&i£ 

up the River," under \fo& chftge of the Pilot, 

it has been a Queftion, whether the Matter 

IhouJd ttafatr in *a3fe - of th6 mftrfflciency of 

the Pilot; oj whether the Mwfewjruy baVQ 

his Remedy againft bbt&? lt ; Hath been ccpi- 

■ceiyed, 4 thb - Merchaat hath '- hi$ . election to 

charge either j and if the Mafter, then, he 

umft Uck Klpfelf whole pf the JPilot. . . ; 

Afar Jug. 1, By Stati 3 G^. 2. & 13. 5e#. 1, If any 

17 17, noPer-Pcrfori fhall --take upon him to conckw3 of 

f on Hullpilot pfi 6t any Ship, by or frbitt':^, biat, or 

SS** the l $* ofnane^to any Place on. the Rive* 

unlefs'he' Thames or Medway\ before he has beeij ffrft 

have been examined by the Matter aad Wardens of ths 

& c al b ine the Societ y or tcllowiiiip of Pilots of the trinity- 

Matter, &c. *W# ?f b m * r ? Pf* 1 * ' »<* Wk* P f ®«"ft 

of Trinity- toych^i^ his Ability, and approved a«d . ad- 
houfe, and be fitted mto .the faid Society ataCourf.of 

fis££^ by tteXprd Warden- pf thff 

oaety. Qijgpjg Ppjjts^ pr his J)epuqr, and the. Matte* 

' Firft Offence 1M?4 WttfeoS) frch Perfon for, the firft Q| : 
10/. feeond ^nce flaa§ .forfeit 10/. for i|*e ^qnd 20^* 
20/. and afl£. for /every, other Offence 40 /. to be reco* 

everyothe, ^r ^ ; J^in thp i%«rt 

of ; Ad^raltK. Wthc Qwgpe .Ports, mcajf 
fuch Offender live and be found withip th$. 

How tfeeiy. ap?. f* Wc°W ^Vft M^ftwpjier >m$ 

nalty (hall be JVu^ety qf th^ Forfeiture tog9 to the Inforip- 

Tecoveredand er, \'tf)£ other to the Mafte* and Wardens pf 

difpo&d of. ^ jyd %>^ty^ to be dtfiribi^ ampngft 

Aicn - (uperanriuated Pilots, and' the \V idowf 

of Pilots* Of the -faid Sefi^jy t ^ the; Master 

and Wardens lhall ^ppxafrt,, - ; . ; . •[ 

1 '"•' . By 
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Bv &«. : fc . Thir Aft ihali'toc pr^enrtHI Matter, &<v 
Mafier or Mate of any Ship, or part Owne$ rcfiding at 
refidiniat Bovet* Deal, or 'tH? 1% bf r^/ } **^J^- V 
from {Soring his own Ship; 'lor1fol^e6fc««^^*J^ 
Pcrfons to the FcnaitxfcSv who llhill be htted sS&lf pone 
by any Maftecfcd pflbt-liirVeflrd ; prcwidedo^AeSo^ 
nofaeof the Society; within dfcehow after 5^^ , rw *: 
fiich Ship ffiult arrive at any oS ite fkfcflPi»&4 .;•* a ° 4 : ; 
be reidy toipiiotthefiwnc.r 4 jr.: - .. //-; ^,'* - ; .\ 

By &0. 3 . Mailers of Merchant Ships fltwp Ma%*'of . f 
make choice of fuch Pilot of the Society as Merchants 
tticj ihall ttiivk it; did vo Pfcrfcto ffialf cbn- cSe^ir T 
timte irr theSpckty, who-ftt^i: iwitprfor.^piiots, and 
Ship at lerifc twice iri owe Year, (unlefs pre- Members of 
vhited bySicfcnefl) to teiifafcmtl^BftoAS*? ^ 

^l ^^j^-Ti - - T v mall pilot 

abavemeatKhuii; . ;. - ; .;. ■ . .^ •. v ^ * S hi P s twice* 

By&&4\ For contiu£jMrt$ anjr Ship 'fitt'nrYear. 
Dowr, DeAl, or. the We «R S&a&r^t© :«i^.Prizes of pi- 
Places on the River Jfo^rrf^AfW^ 
following $nd no greater Priz^ikattBe^kwji 
visL: fbr ewayjShip drawing feven foot Water, 
3/. 10 s. eight foot 4/. nine foot 4/. ioj. 
*n&«5//-;riHm.fart^ J "*''". : ~ ! 

6 A thirteen foot -6 /. lor. f^mK^^jt^y^/^^^ ^ 
fifteen iiot 7 A *&j, fix&«iiftofc*ikftqwi3 >V* vV* 
teen foot 8 /. 10 s. and no Allowance 'tw>W v v ;. i 
made fot oitii Jhdhes. . - tA i -ci V„,\\. , ..*./& 

By &fl. 5. If any Pilot (hall negligeiflfJPaStioMg^ 
lAfcutffe Shipmater hw Can*, iuidlle.tfheKof ShiftlwtApa. 

conviSed, d* &a£ for ever »»^,ihlcapa(i<^n%T 
tadal foj adfing as a Bile* ;.*&d ^he.-Nunjfier -puoff^ ^ 
ofiudi EitoSIhriNbtfbe J^^ ini 

Namta;- *g*s?r?art* flfctfes -df JOmdfii. ft^^^g ***; 

lic.Plada/ttttafSi^ •■? 

JBtow -, *rjd ^nnat stunning ifubh iift, : -«h** th * wrafter, T 
MaftexraliiifWydfttb qf ;th* $pg«y fltaUJb^^gJ?^ 
frit .10/. to be recovered in the Cinque^*^ y f?c/. 

F 4 Pom/ 
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Ports by any Perfbn who {hall, fue for the 
feme. 
Not to hinder By Sea. 7. This Aft (hall not hinder any 
J»y *****- Pcrfon from affifting a Ship in Diftrds. 

&S8S: B y **• 8 - T ^ Mafer and fuch two War ' 

Matters, &c, dens of the .Society, as fhall be appointed to 
appointed to examine any Perfon on his being admitted a 
examine into pilot, (hall take the following Oath, to be 

&JSS1 g' lven ty *« ^ e g^^ <> f * e Court of Load. 

be (worn. " flMPagft tf/S, ; 

« » 

* • - - - * * 

Tfce Qath, J A. B. do /wear* that I will impartially, 
examine and enquire into the Capacity and SkUt 

in the Art of Pilotage over 
the Plats, and round the Long Sand Head, 
and tie Coafis of Flanders and Holland, and 
'will make true and fpeedy Return thereof Jo the 
Lord Warden of the Cinque. Ports for the tim& 
heing, or bis Deputy Without Favour, Affec- 

tjw, or Reward. 

^.. :. So help me God, 

■ « ; .• * • 

Nottoexnmd By Se3. 9., This Aft fhall hot extend ta 
ration of^- ^ e *&&$ a^y ***? Liberties vcfted in the* 
nity Houfeof' Carporaoaoiof the 4*iuity~Houfe of Deptford 
Deptford Strand. 
Strond. By Se3. io. This Aft fhall he a public 

To be taken a*x; * 

Aa. PU Q N. B. This Statute is continued to Marek 

25* 1778, by Stat. 4. Geo* 3. cm. Sea. u 
Claufein>. By Stat, 7 Goo. 2. c. 21. Se8. 14. The 
powering the. Lord Warden of the Cinque Ports, or his 
^he CiS3 deputy, with the Affent of therCommiffiori- 
Ports, with ecs °^ Loadmanage, and of the Matters and* 
the Affent of Wardens of die Society of Pilots of the Tri* 
die Commit nity-Houfe of the Cinque Ports, at a Court 
£ltoa«. °* Loadmanage may, during the Continue 
^^^^* ance 
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ance of 3 Gi*. 1. c. 13. make Rules and Or- &c to make 
ders for the better Government and Regu- Orfm for 
latiphof the Pilots rcfiding at Dover, Deal J^-i 
and the Ifle of Tbanet^ and may order a for- f Pilots at 
ficient Number of them, not lefc than eigh-- Dove r, Dial, 
teen, to ply conftantly at Sea, to be ready to * c « 
conduft Ships up the Rivers of Thames and 
Midway ; and the Lord Warden, tic. at a 
Court of Loadmanage, may fufpcnd or de- 
prive any of the faid Pilots for breaking the - " : - 
laid Rules or Orders -, and if any Pilot, during 
fach Sufpenfiori or fteprivatiort, fliall take 
upon himfelf to conduft any Ship by or from 1 
Dever> Deal, or the* Ifle of Tbanet, to any 
Place upon the Rivers of Thames or Medwayj 
he ffcall be liable to all Penalties provided by 
the ftid Aft, againft fuch Perfons as {hall 
conduft Ships from and to the Places afore- 
iaid, without being firft examined and ap- 
proved of hy the M after attd Wardens of the 
Faid Society. 

N. B. Continued as the above Stat, of 
3 Geo. Cp 23. 

IV. Wharfage is Money paid for landing 22 Car. z. * 
Wines at a Wharf, or for (hipping or taking it • f • si* 
in Goods into a Boat or Barge ; they com- 
monly keep Boats or Lighters of their own 
for the carrying out and bringing in of Goods, 
in which, if a Lofs ot* * Detriment happens, 
they may in- fome Cafes be made liable. 

An Aftion of the Cafe grounded on the 
Cuftom of the Realm, was brought againft 
the Defendant, Mafter of a Wharf, for not 
fafe delivering of Goods, tic. The Cafe ap- 
peared to be thus : The Mafter- unladed a 
Bail of Silk into the Warfinger's Lighter, Randall v. . 
and fent part of his Mariners to convey it ^£* Z ptf c b 
aihore j it happened that the Goods were 2 6c&. tn " 

ftole : A *. 
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< - ftote ; The Qjieflaqi^ wa$, whethpr the Whar T 

finger or the,Maifcer ffcould anfwer ? .Upon a 
'Trial at Gmidball b$fpj;e the Lpr^Ckie^ Jut 
ticc #<&* it was tfore sailed, That the: Ma£ 
ter was liable* and not the yi harfiflgp* * fojf 
till they are ( landed,' tfye Mattes hath .' them 
irnder his Power ; Ifrij: if Goods are to, b£ fcn{ 
aboard, there if they mifcarry : in their Paf- 
fege the Wharfinger, mvift -finfwer* ^ :: » 
j2 £T. 8. 14. V. Primage arid Ptity-Lodmanags is -lifce- 
wife due to the Mafter and Mariners for .the 
Ufc of :his Cables and Ropes to difc harge-thej 
Goods*, and to the j^aripers fcrl#jkjdi#g and 
unloading of the Ship or Veffel y it is com- 
monly about twelve Pegce. pqr Tun. 

Itg.OUrony ' If jthe Ropes bi^aJt. in h^iflg^.Qop^ 
cap. 10. out -ot the, Sh^p mt ® the Lighter &? Boaft the 

Matter inuft aniwer, if the Goods- Jfc ^femni- 
fied or loft. > . ' 

. Byt if the Ropes, break # th^Gr&g? in 
taking them out of the Lighter,, (although 
till they are tandet} they.are rtot out of the 
Matter's Cuftody) yet the Whar§nger ihaU 
. : . anfwer. ; 

Some con: V% Petty Average is another tittle fmall 
^^ a th e at thc Duty which Merchants pay to the Mafter, 

mentioned in w ^ cn K ^V on ty ta ke Tunnagj&over and aboYfi 
the Bills, is the Freight ; the whiph . XL a finalj Recom- 
that which is njenc€ or. Gratuity for the Msjfter^ Care ove< 
oi e (?onTrifu. the Lildib £ * and in the Bills of Lading the* 
tionforioffes. * pfe e*pfeffed after Freight, together : with 
Primage and Average aec&ftomed, 

The French Ships comrtionly term the 
Gratuity Hat-money, and our Englijh Mer- 
chants pay it our Matters over the Freight 5 
it is fometimes more, forftetimes left > two cw 
three Pieces. 

VII. Loadfmm 
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VII. htodfmw is he that undertakes to 
bring a Ship fefe through the Hatf en to the 
Key Qr Place <tf Pifeb&rge ; and if through 
bi$ Igrwrance, Negligence; or other Fault, Rougbton Ar- 
te fttfietetfc the .Ship cfc MorcHandifc to pe- tic Enquiry, 
rilh, an A&ion fids againft hirii ^t the Com*f° l 2 7> * 8 ' 
mon-Law ; and fo by fome conceived he may 
tee pmiifhed • in t he " Admiralty, but not in 
both. , . . r , 

The Hire is called todm'anage, the which 
the Pilot receives, offxhe M jftpjr fjon conduft- 
ing the Sfiijr up the River, or into the Port to 
hec'&ttwi&ient B«L: • < ' v 

If two Ships lie in a Harbour, and the An- 
chtffdf One U -feasted may occafipn ^Damage 
to the other, after fbqueflr and refuial (and 
there be probable C^uie).the other may take 
up the- Anchor, and let the famcdowa at a 
further Diftance, and tjie fame if oppofed or 
hindred, and any Damage happen thereby, • 
they, are to' make ftiilfSatisfaftion j fo it & Per Leg. Ok- 
i£ tkcy lay out art Anchor, and negteft the ™», cap. 15. 
placing of a Buoy to the Anchor, arid Da 7 
mage happen thereby, they are nor only fbb- 
jedt to be punifhed in the Admiralty, but 
likewife to render Satisfaction to the Party 
damn iied. 

. If two Ships, be in the River, and the onfe 
falls foul on the other, both being laden,- by 
the JLaw* Marines the Contribution is to be in 
cotji/nonj and to be equally divided and ap= 
praifed 1 half by halfc but then the Mariners Per Leg. O-k 
muft fwear there was no Fault in-thet^ : Far *m% cap. i*< 
ocherwife one that hath an old* rotten Veflel, 
• which he can no ways difppfe of, may fo 
drder the Matter, m ta lay her in thfc .Way 
ef a. -good Ship/imder Sail, fo that the fame 
may be _anfwered in -Damage : But when the 
• i ■ - * Contribution 
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Contribution is made equal, then the Contri- 
vance will be avoided * but at the Common 
haw there can be no fuch Judgment, for one 
of them muft be found guilty ; and if fo, he 
mud anfwer the other's Damage, and for his 
own he may lit down by the Lois. 
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Of Bilk of Exchange. 

I. Of the Antiquity of Exchange by the Hebrew 
Law. 

II. Of the Antiquity */* Exchange by the Romans. 

III. Of Exchanges by other Nations in imitation of 
thofe People. 

JV. Of the feveral forts of Exchanges, and of Cam* 

bio commune, 
V. PjfCambio real, or Exchanges value for value. 
VI • OfCambio ficco, or dry Exchanges. 

VII. fy'Cambio fi&itio, or feigned Exchange. 

VIII. Of the Exchanges ufed this day, and en 
what* 

IX. How Exchanges are made, and upon Monies in 
London. 

X. Monies paid generally, bow repaid by Exchange, 
how an Aclion Jball be brought for Guineas or Fo- 

' reign Coin* 

XI. Of Bills of Exchange payable at Jingle Ufance. 

XII. Bills of Exchange at double or treble Ufance, 
and of the cuftomary Vfances to certain places from 
London and Amfterdam to other places. 

XIII. Of the nature of Bill; of Exchange, andhm 
effeemed of by the Laws */* England. 

XI V • Bills drawn more than one, no prejudice to the 

Parties; and of the true meafure of judging on 

Bills by Cuftom. 
XV. What amounts to an acceptance generally, and 

on refufal whereto be prote/led. Indebitat. Affump- 

fit upon a general Acceptance. 

r XVL All 
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XVI. All the Drawers art made Viable ; and whe- 
ther the Party to whom the Money is made payable, 
is bound to procure an Acceptance* 

XVII. Proteft, what is meant by the fame; and 
where the fame is neceffary, and where not. Pre- 
teft upon the Stat, of 9 & 10 Will. 3. cap. 17. 

XV IIL Bill drawn on two Perfons, where the fame 
is neceffary, and where not 

XIX. One Faftorferves a Company, where a Sill of 
his accepted by one of the Company, obliges the re/t 9 
and where not. 

XX. What words amount to an Acceptance^ and what 
not* 

XXL Where a Bill may be accepted for party and 
what muft be done with the Bill thereupon. 

XXII. When a Countermand may legally be made, 
and when not. ■ 

XXIII. How the feveral Parties interefted in a Bill 
of Exchange are obliged and fettered to each other. 

XaIV. How a collateral Security may be annexed to 
a Bill, when the time is ehpfed,for Non-payment. * 

XXV. Where the Proteft is only neceffary to be kept* 
- and where that and the Bill muft both be remitted* 

XXVI. Bill loft, what is neceffary for the Parties 
interefted in fitch cafe to aft. 

XXVII Of blank Endorfements, the validity of the 

fame. 
XaVIII. A Bill once accepted, whether the fame may 

be revoked; and whether it may be accepted to be 

paid at a longer time than is mentioned: And what 

Proteft s are then neceffary to be made. 

XXIX. Of Bills accepted for the honour of the Draw- 
er, where the fame /hall oblige. 

XXX. The time cuftomary allowed for payment after 
•' failure of payment at the day. 

XXXL Of the Validity of fpeedy Protefts in relation 
to recover the Money to be paid on the Drawer. 

. XXXII. Bill accepted, and before the Day of pay- 
ment the Acceptor is failing, whafs neceffary to be 
done in reference to the obtaining better Security. 

XXXIII. Bills accepted for the honour of the Draw- 
er, where turned into an Aft, and remitted by him 
that gives honour to the Bill. 

XXXIV. The 



y% Of Bills \cf Exchange. Book II. 

2EX2&ft H%e'Aee*pt9r ready to pay, but the Party 

. to whom made payable h dead, what is mecefjkrf. 

XXXV. Caufes • general for a Brotefi i and where 
fatisfaftfyn to the Deliverer difchanges all Parties. 

XXXVl* Of Exchange by way of Credit. 

XXXVII. One pays a hill before it be due, and the 

*• Party ft urbom the fame was paid, fails* wherhie 
/ball be anfwerable to the Drawer mtwithfiandhg. 

XxXVHL Of Bilk ajfgnable over a&ordikgto r tbe 
Gu/iems pfA&rchants 9 wbatQp&atimitiEtigl*nd. 

XXXIX. Where an Averment is neccffary of Defen- 
dant's being* jMertibulft. ; • 

IflpHE Exchange for Monies fe of 
JL great Antiquity as *yell by Cbfervgh 
tioh of the Hebrew Cuftoms, as thofe of the 
Ramans. 

Upon the &jft of the Month A&af* Proda- 

jnation was made throughout all Ijrael, Yhat 

• the People ihould provide their mU ' Sbekelf* 

which were yearly paid towards the Selyfcfe 

of the Temple according to the Comp^a^d- 

mentof GW;on the 25th of Adar^ then jhey 

Exod. xxx. ' brought^lif j in the Templp, (that^s, iqtp tie 

31. - ou tward Court where the People flood )o*uhefe 

, Tables lay the lefler Corns, which were to fufr- 

nifh thofe. who wanted half Shekels &f their 

Offerings, or that wanted lefler Pieces of 

MofesKotfen- Money in their Payment for Oxefr, Shetfa 

fes, printed 2& Doves* and the like, which ftood there m 

Femee, Anno readinefs in the fame Court to be fold for 

)-Ji ..1 Sacrifices^ but this Supply, and furaifoinftthe 

Col. 2. .People from thofe Tables, was not Without an 

Exchange for other Money, or other Things 

in lieu of Money, and that upon Advantage : 

•Jtfcnce all thofe that fat at the Tables were 

called chief Bankers x or Mailers of the Etc* 

change. 

II. By 
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. II. By the Romans it is fuppofed to be in 

ufe upwards of aooo Years, Monies being 

then elected out of the beft of Metals, to avoid 

the tedious Carnage of Merchandize from 

one Coyttty to Another : So other Nations Alex. Gm- 

imitating thi^ifwj an^ 5* 

and coined Monies, upon which the Ex- ca * 9 3° # 

change by Bills was devifed, not only, to 

avoid, the Danger and Adventure, but aU6 

its troublefome and tedious Carriages. 

Ilk Thw Kingdoms and Countries having 
by their Sovereign Authorities coined Monies, 
caufed them to appoint a certain Exchange 
for Permutation of the various Coins of fcve- 
ral Countries, without any tranfportation of 
the Coin* hut giving par pro pari or value 
for vaiue y with a certain Allowance to be 
made tjiofe ExckoMgerx for accommodating 
the Morchants. 

• IV. As Commerce! became various, fo Ex- 
change numerous ; but generally reduced to 
four, Gambia cmnm%we^ Catnbio reaJ 9 ComkhH 
ficco, and Cambio fiflitio. 

CambtQ commune in England, was thofe that Reg. Orig. 
were conftituted by die feveral Kings, who *94- Stai * s* 
having Deceived Monies in England, wxxild *' *' ca t 2 * 
remit by Exchange the like Sum to be paid 3 ' 7# 
in another Kingdom. Edward the Thind, 
to afcertain the Exchange, caufed Tables to 
be fet up in moft .of . the general Marts or 
Ports of England, declaring the Values of 
all o* moft of the' foreign Coins of thofe 
Countries "where hU Subjects held Correfpon* 
derice or Commerce, and what Allowances 
were to be made for iiaving.Monies to be re- 
mitted to f\rch Countries or Kin^^ * 

V.-Cambio real, -was when Monies were.paid 18 E. 3. 
to the Exchanger^ and Bills .were drawn, with- Axon Bunch 

out 
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out naming the Species -, but according to 
the Value of the feveral Coins, which • two 
Offices afterwards were incorporated, and in- 
deed was no more, but upon Payment of Mo- 
nies here in England to be repaid the juft Va- 
lue in Money in another Country, according 
to the Price agreed upon between the Officer 
and Deliverer, to allow or pay for the Ex- 
change of the Money, and the Lofs of Time. 

VI. CambioJkcOj or dry Exchange, is when 
a Merchant hath Occafion for 500 /. for a 
pertain Time, and would willingly pay Inte- 
reft for the fame ; the Banker being defirou9 
to take more than the Statute gives, and yet 
would avoid the fame, offers the 500/. by 
Exchange for Cales, whereunto the Merchant 

TheUfury agrees; but the Merchant having no Cor- 
was firft in- refpondencc there, the Banker defires him to 
troduced by jraw his Bill to be paid at double or treble 

inZXr 6 ufance at Cak h h y Robin Hood * 0X J 9bn 
FMezlnft. a-Nokes (any feigned Pcrfon) at the. Price of 

506. Exchange . then current ; accordingly the 

Merchant makqs the Bill, and then the Ban- 
ker pays the Monies ; which Bill the Banker 
remits to fome Friend of his to get a Proteft 
from Caks for Non-acceptance, with the Ex<- 
change of the Money from Cales to London, 
all which with Cofts, the Merchant is to re- 
pay to the Banker ; fometimed they arc fo 
confeientious, as not to make above 30 per 
Cent. 

VII. Cambio fiflitio* when a Merchant hath 
Occafion for Goods to freight out his Ship, 
but cannot well fpare Money ; the Owner of 
the Goods tells him he muft have ready Mo- 
ney; the Buyer knowing his Drift, it is 
agreed, that the Seller {hall take up the Mo- 
nies by Exchange for Venice, or any other 

Parts; 
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parts; but then the Merchant muftpayfirf 
exchange,- and re-exchange. , 

So likewife where the* Merchant is become 
iiylebted to the Banker, they are contented 
to ftay, the Merchant paying exchange and 
re-exchange ; the which he will moft certainly 
compel him to do, v 

Thefe two laft ways of grinding the £ace ^ti^H.?. 
of the generous Merchant was afterwards pnr 7 
hibited, but notwithftanding it was found im- 
poffible to moderate , the inequality of Ex- 
changes, and to have value for value: Se 
that at this day it feems to be a Cold that 
many an honeft Man is apt to Catch. 

VIII. The juft and true Exchange for Mo- 
nies that is at this day ufed in England, (by 
Bills) is par pro pari, according to value for 
value; fo as the EngUJh Exchange being 
grounded on the weight and finenefs of our 
.own Monies, and the weight and finenefs of the 
Mpnies of each other. Country, according to 
their feveral Standards proportionable in their 
valuation, which being truly and juftly made^ 
afcertains and reduces the Price of Exchange 
to a Sum certain for the Exchange of Monies 
to any.Nation or Gountry whatfoever : As for 
inftance, 

If one receives ioo /.. in London to pay 
i oo 7; in Exeter ; thisbythejter. 

• But if a Merchant receives ioo L in London 
to pay ioo/. at Paris, there the Party is to 
examine and compare the Englijh weight with 
the weight of France, the finenefs of the j£«- 
glifh Sterling Standard with the finenefs. of the 
French Standard ; if that at Paris and that at 
.London differ not in proportion, then the Ex- 
change may run at one Price, taking the De- 
nomination according to the Valuation of the 

Vol. II. G Monies 
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Mbhfek bf bach Country *, %** *F <*«y difft* 
the Price. accordingly rifes or falls : A'lid the 
faffife is fciaMy kiiown, by knowing «id exa- 
ttMitg the teal finenefs of a i^» A 5*. Pieefc 
and an ;£*£## $ /. Piece, and the difffcrehC*v 
irtrich is toife kllftwedfor the watt* 6f ffoefoSft 
or weight, which is the Exfchangfe ; &id ft 
|)t6pottiohkWy fbir any 5urts of Mftftte of any 
"dther Cotrtitry, the which is called Par, tit 
"giVtag Vitae 'for value. 

But thfe^burfe of Ekchangfe is of tattelr 
¥fear$ abtifed, and fcdw Monies are rftadd i 
meer *Mef chandifce, and does over**iile Cofov 
modities, and Mbhies rife and &H in Price 
atcbrdingtQthe Plentyand Scarcityof Money. 

IX. As Money is tfifc <o*nrtioti MfcafureoF 
Things between Man and Man Wiiftin the 
flealin, fo is Efcdh^e bttWttn Merchant 
aild Merchant toitfcfei and Witftotit the tfcalm * 
the Which fe pWperiy rtiade by fiifls When M*> 
frey is delivered fratply here in Rrtgldfid, and 
Bills ftceived fot the Repayment of the fam± 
in foriie Other Country* either within thfc 
fteahn of* Without the Realm, at a, Prist cer- 
tain, and agreed lipon between the Merchant 
and the DeBvetet. For there is not at this 
Day any peculiar or proper Money to bfe 
Sound in tyttie, Whereupon oUtlaWi Ex- 
changes can toe gtourtdetf % thettfort fcH F<>- 
tfcigh KTbins affe called imagfaaty. 

At hvhbon all Exchanges Sfre tt*ad6 tipbh 
the Pbuhd Sterling fcf it> j. and i$ 3. to At 
Shilling; for Gfrmafy, hnv^GiUfifrin, ahfi 
tthdt Races of trmck ; and for Ft-mew?* 
on the fttaft Crown : F6r Italy,, Spain, *n& 
"feme other Places, Mpctn the Dutfat : Fdr 
Florence^ Venice, and other Placed fot thfe 
' StYeigbts, ttfttotfioniy by thel>oHaritod Florih. 

*ft>te f 
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Npte, in an A&ion on the Cafe upon 3 * *•#. 53* 
Bill of Exchange, it was fajd in Vernat against 54* 
Pebtfe, Special Bail is not required in & 
Writ of Error by. the Stat, of 3 Ja c . j . tap. 
8. becaufe an Action upon the Cafe is not 
within that §tat. but onlyA&ionsof Debt^ 
for had thi^ been aided by %'$ac. u there # 6 -, 
needed no provision by the Sta^. of Car. %. ^ g|' T^ 2m 

2 Kei r 234. ■'■'..', i . .V 

. X B0& cjrawn to be paid, ivt either at 
Sight, or a , time certain, fmglei double or • 
treble Ufeftcp, and are commontyvabout three f : 
ibr fear cif apy Mifcarriage. 

The taking and delivering Mpney at fight . 
binds the Tfckrr up to give nfe x|ill to pay at . 
light, or within fome fhort time, the like fum 
after fuch a Rate the Pound, Dollar, Ducat 
or .Crown, 4s is agreed between 'them in Fo- 
reign Coin, either according to tfie Valuation 
of Monies, or current Monies for Merchan- 
dize. 

See what A&ion and how Ihafl be brought 
for Guineas^ Foreign Coin, in Pope and & Guineas, JF#- 
Leger*s Cafe, 1 Lutwytch 384. 1 Leon. 41. rdgn Cans. 
Cartb. 322. Wilfhalge againft Davidge. 3 Cro. A Mo ** 4*9- 
536. Bagjhaw againft Playn. 2 Crc. 617. 
Rands v. Peck. Latch > 77, 84. War£% Cafe. 

XI. The fecond time of Payment is called t 

Vfance % it is known or taken to be the Com- 
pafs of one Month, to be computed from the 
date of the Bill, and that governed according $M. i$j, 
* to the Cuftom of the Place where thofe Ex- 
changes dp run. For which Reafon in an 
A&ion on a Bill of Exchange payable at 
Ufance y the Plaintiff muft fliew what the 
Vfance is. 

G 2 XII. 
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X1L The third is double or treble Ufance, 
two or three Months : Sometimes there are 
Exchanges made 'upon half Ufance. 

The times of Payment do alter the Pnce 
of Exchanges according to time. 



U fence 

from 
London to 



f Middleborough \ 
1 Amfterdam I 
1 Antwerp 
J B*"ges 

! Rotterdam 
Lijle 
Roan 
Paris 



And all France, 
I Flanders, and Hoi- 
V. land, is generally ac- 

! counted one Month's 
time from the Date 
of the Bill. 



f Rome 

I Genoa 

\ Venice 
Ufance J Naf fo 

from Am- *\p a Urmo 
fierdam to I Lucca 

\ Seville 
[ lijbt 



)And all Italy, Spain, 
and Portugal, is ge- 
r nerally accounted two 
I Months from the 
l Date, fcfc. 






The Bills 
may have a 
[ larger, fome- 
times a {hott- 
er time, there 
is no direft " 

I certainty, but 
only that fin- 
y gle Ufance is 
a Month, 
double U- 
fance two 
Months, &c. 



Ufance 
from 
London to 



'is fometimes account- 
ed treble Ufance from 
\h$ Date of the Bill. 



ton 

Florence 

Venice 

Leghorn 

Zant 

Aleppo 

Lucca 

XIII. Excambtutn vel Cambium; or, as the 
Civilians term it, Permutation Billa Excambii 
fignifies no more but a cuftomary Bill, folem- 
n^ed by numerous confent of Traders, to 
have a Refpeft more than other Bills, though 
of as hio-h and as intrinfical a Value : And 
thofe that give fuch Bills are called Exchangers 

or Bankers. ' . 

— * » Though the Aft was no more but to keep 

-ff', 1 ? 4 * 2 up the Life of Commerce, (without which it 
*£}: is P impoffi bk for any Nation to flounlh) yet 

could not any Perfon draw fuch Bills, or re- 
turn 



Reg. Orig. 
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turn Money beyond Seas, without Licence 
firft obtained of the King. But at this day 
any Man may do k without being obliged to 
obtain fuch leave. 

Where there are two joint Traders, and L. Arpw.175. 
one of them fiibfcribes a Bill for himfelf and 
Partner, it binds both. 

A Bill drawn upon B. requiring him to 
pay C. feven Pounds every Month, out of 
the growing Subfiftence of the Drawer, was 
adjudged to be no Bill of Exchange. 10 Mod. 
294. 316. Fortefc.Kep. 281. 2 L. Raym. 
1362, 1481,. 1482. Stra. 24, 219,591,592. 
2 Stra. 762. 

Note, There is not the fame Stri&nefs re- 
quifite in penning of Bills current between 
Merchant and Merchant, as in Deeds, &c. 
10 Mod. 287. 

There are no precife Words neceffary to be 
ufed in a Bill of Exchange, but that deliver 
fuch a Sum of Money, makes a good one. 2 L. 
Raym. 1397. Holt. Ch. Juft. feemedto think, 
that " I promife to pay the Bearer 20 /. on De- 
mand was not a Bill of Exchange. 1 2 Mod. 

386. . . ' ' 

A Bill drawn on the Cafhier of a Company, 

for him to pay out of the Company's Cafh, 
is not a Bill of Exchange, 8 Mod. 265. ' Stra^ 
591. 2 L. Raym. 1361. See id. 1482. be- 
caufe it was no more than a private Order ta 
a Man's Servant. 2. Stra. 762. But one pay- 
able out of the Drawer's half yearly Pay by 
Advance is good; ' 2 L. Raym. 1481. 2 Stra. 
y6i. Barnard. R. B. 12. but not one pay- 
able out of the fifth Payment when due. 2 L. 

R*ym* 1563- 

G 2 Aa 
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An. Authority to receive Money to, the 

ffrawer^s itfe, p6 RIl of Exchange. 4. 77». 

Jibr. 14.x. ft. 2o. 

The Bittmuft be for "Vafaefemjti* %. Str^ 

211. But according to &&*#;. Rep. 5. Fortffc. 

ep. 282. Barnard. R. M. 88. and S Mod, 

i6j. there does ftotfeem any pgcafion for 

" Value received" to be in the Bill itfeif. 

talk. 130. «. There is no material Difference whether 4 

Soli. 67. ' Bill be drawn payable to the- Order of A, & 
Order: Fbr upon Acceptance, A* may main- 
tain his A&ion in the one Cafe as well as the 
other. 10 Mod. 286. 

Xr\f. Such a Bill being drawn, they com- 
monly take one or two more of the fame date 
Word for word, only this Claijfe is inferted in 
the fecond, MyfrJ of t he fame Date* Perfons 
and Sum ndt bting paid: Arid in the third, 
Myfirft, andfecond of tH fame Date, and ten- 
tents not being paid. 

t. Raymond The Declaration ought to aver^ that the fe* 
fcOhd" and third are not paid {& vice verfa 
tome femble) but this' may be aided by Ver~ 
cM3, though ill upon a Demurrer. 

ConfuetuJo The tight Meafure of judging on Bill* of 

Jr?wX' Ex( ^ han ^ is P urd y by the laudable Cuftom 
vatur, faith d & en reiterated, by which means the fame 
Braaon, in hath obtained the force of a Law, and not 
portibm ubi tie bare and fingle Opinion of fbme half- 
GST*, fied^d Me^hants : For Bills of Exchange 
probata ; /*»- are things of great Moment as to Commerce, 
gawenimtem- and are neither to be ftrairied fo high, as that 
poY.sufus& a Man fliould not caft his eye oh them* but 

' ZfSrifo the &Ifle fta!1 ** takcn t6he *n Acceptance :\ 

™#hor7tasl ^ 0r on ^ e ot h er hand, having duly accepted 

lib. i. tap. 3. them, the fame fliould be ralhly and unad- 

vifedly avoided, by the fliallow fancy of fuchT 

nimble-pated Shuffler? $ but they are foberly 

judged 
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judged and governed, as the fame hathgeoer 
rally been approved o& and aqjudgsd of ift 
former Ages. 

XV. ABU! feeing emitted, the Party is. to 
gp injpiediately {6 the Perfpji t& lyhprn th,<t- 
Jarac if dire£led, and present the &mp $n or-, 
der to his Acceptance - t if it be tenured. apej 
the Party fopfonbea <&<&t«d \ pr Jfie$te4 by 
m 4- $■ or being in the Mekong %s» i"<v- 
r<y* lie Bilk a»d will fty it gec^rig fo> tkt 
Co»te#s\ this arnpupts VUh<W all Cpntrp- 
yejfvtQ aa Acceptance, 

Bw if the fame be refwfcd, the J Worfj«e 

then procure a Pfoij/j^ and remit, t ™*fc to fig- 

the Bt&vtrer, yrhp i» to- refort to tl nify thingt j 

for Sfttisfaftion for tfre Principal, < KlT* 

Wamagfi, meant lie that 

draw* the Pijl »£ E*cniWgC> (fee perffiji y^» whom* u called the 

Jccep/or. 

The prwing 3 5$ of Exchange is an 
actual Prqmife, L. !R,emoa4 S^> 

Acceptance after the Pay of Payment paft 
U ufijal^ and gorf. L. R^mttdlH- Cm- Rep, 
75- #■ *9« >* Med- 4 10 - M* L - ##«-'574- 
Sp Acceptance for. the Honour of the Ptawer. 

Three Days of Grace are all^wecl upon, 
Foreign pills, Hnfcfstbe third PqyheSwt^y 
OF CkT$m6s-Dfy ■ &c, an^ fhefi only two. 
Pays. l» fyymnd $75* +73* NofucftCuf 
tem for inland WW -Kf«743r Gpldiniith^ 
Kc^stpber i eceLvejdinTipe4^ rc Jy- #W 744*. 

Th£ Qusftiofl vH«her * 0eP^aJ fn0iiaf, H*r*tf SK 
48 um fM Y*i& Up jJpo/i a harp Acceptance of $ 4*& 
Bill pf Exchange, |n fhe Argu«jient o/ the Sali - "if 
Cafe of BtUafis and &$*r. By Jpftice Job* 
Powd* a general Indebitat. JJfumpJit does. 
G 4 not 
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not lie on a Bill of Efcchatige; but it ought 
to be a fpecial Declaration \ipon the Cuftom 
of Merchants, as in the Cafe of' Brawn? and 
London, i Letiinz 298. 1 Mod. 285,' 2 Ke- 
ble 695, 73T, 758, 822, i J&W. 1I52. In 
which Cafe, Judgment was arretted after 
Verdift, as reported by Levinz and Ventris. 

In the Cafe of Bromwicb and Lades, it was f 
faid by the Chief Juftice Treby, that Bill$ bf 
Exchange were of fuch general Ufe and Be- 
nefit, that upon an In deb it at. AJfumpJit, a Bill 
of Exchange may be given in Evidence td 
maintain the Aftion; and by Mr, Juftice. 
, Towel, that upon a general Indebitat. Affutnp- 
, fit, for Monies received to the ufe of the 
.Plaintiff, fuch Bill may be left to the Jury to" 
determine, whether this was for Valuereceived 
or not. In this Cafe the Declaration was on 
the Cuftom of Merchants, and a general In- 
debit at. AJfumpfii thereof. See the- Declara- 
tion and Exceptions to it, in the faid Cafe of 
Bellqfis and Hefter, in 1 Lutwjch, 1589*. 

By the Stat, of the 9th and 10th of Will 3. 
cap. 17* It is enafted that after the 24th of 
June 1698. * All Bills of Exchange drawn In, 
or dated at,' and from any place of this King* 
dom ? of the Sum of 5 /. or upwards upon any 
Perfon in London, or any other trading City, 
Town or Place (in which Bills, the value 
Ihall be exprefTed to be received) drawn pay- 
able at a certain time, after the Date thereof, 
may after Acceptance in. Writing, and the ex- 
piration of three Days after the fame fhall be 
due, be protefted by a Notary Publick, or in 
default of fuch Notary Publick, by any 
other fubftantial Perfon of the Place before 
two Witnefles ; refufal or negledt being firft 
made of due Payment \ which Proteft lhall 

bs 
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be made under a Copy of the Bill, in the form 
prefcribed by the Aft, and fhall be notified 
within 14 Days after, to the Party from whom 
the Bills were received, who (upon producing 
fuch Prbteft) is to repay the faid Bills with 
Intereft and Charges from the Protefting; 
for which Proteft there fhall not be paid above 
6 d. And in Default of fuch Proteft, or due 
Notice thereof,- the Perfon fo failing fhall be 
liable to allCofts, Damages and Intereft there- 
upon. Provided- that if. any fuch Inland Bills 
be loft, or mifcarry within the time limited 
for Payment of the fame, the Drawer of the 
faid Bills fhall give other Bills ; of the fame 
Tertor, Security being given to indemnify SalL 12S. 
him,- in Cafe the faid Bills fo loft or mifcar- 
i-ied be found again. 

- A Writ of Error was brought on a Judg- 
ment by Nil diciti in an Aftion againft the 
Drawer of an Inland Bill of Exchange ; and 
it was objefted, that fmce the Aft of 9 W. 3, 
no Damages' fhall be recovered Againft the * 

Drawer upon a Bill of Exchange without a 
Proteft, and therefore the Aftion lies not, 
there being no Proteft. - * 

* But Holt C. J. The Statute never intended 
to deftroy the Aftion for want, of a Proteft, 
but only to deprive the Party of recovering 
Intereft and Cofts upon an Inland Bill againft 
the Drawer without Notice of Non-payment 
by proteft •, for before j the Statute there was 
this Difference between Foreign and Inland 
Bills of Exchange: If a Bill was foreign, one 
could- not refort to the Drawer for Non-ac- 
ceptance or Non-payment without a Proteft, 
and reafonable Notice thereof; but in Cafe 
of an Inland Bill, there was no occafion for a 
Proteft, but if any Prejudice happened to the 

Drawer 
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Drawer by the Nonpayment of the Drawee, 
and that lor want of Notice of Non-payment, 
which he to whom the BUI fc made ought tp 
give, the Drawer was not Uahle y and th^ 
Word t)atnag(s in the Statute, wis meant 
only of Damages that the Party is at, by being 
longer out of iiis Money by the Non-pay nR^nt 
of the Drawee, than the Tenor of the Bill pur* 
ported, and not of Damages for the original 
Debt: And the Proteft was ordered for th<? 
Benefit of the Drawer j for if any Damage? 
accrue to the Drawer for wantof Proteft, they 
{hall be borne by him to whom the Bill is 
made ; and if no Damages accrue to him, 
then there is no Harm done him, ai>d a P$q- 
teft is only to give formal Notice that the Bill 
is not accepted, or accepted and not pfid * 
and if in fuch Cafe the Damage amount to 
the Value of the Bill, there fhfiU be no Reco- 
very, but otherwise he ought not to lofe his 
Debt •, but that ought either to appear by 
Evidence upon Non Affwn$fit*> or by fpeciai 
Pleading } and the Aft is very obfeurely and 
doubtfully penned, and we ought not by Con- 
ftruftion upon fuch an Aft to take away a 
Man's Right. And the Judgment was af- 
firmed per Warn Curiam. 

What Aftions lie upon a Bill of Exchange, 
and how to he brought, and againft whom, 
See Hardrefs 487. in Scuccario* and Brow* 
and London's Cafe, 1 Med. 285. 1 Ltvinz* 
2o8. and 2 Keble 6g$ 9 113, 15I, 82a. and 
the Cafe of Cratnlington againftj&wpr and 
Vercival, 2 Vmt.goj. L.Kaym. 175, 364* 
574. Cartb. 5. Skin, 264. t Show. 4. 

Acceptance of a Bill of Exchange may be 
pleaded as Payment in Bar of an Aftionof 
Account. 10 Mod. 37, 

Where 
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Where the Drawee firffc accept*, andtbd* 

fu£Eers the 81U to be prate ft ed, he flatl pay I0- 
tereftFrortitheTimeoftheProteft. lQjfod.yj. 

If 4; Bill b? accepted and afterward* in- 
to the Drawer, he may mamcaia an 

:ion. as Indorfee, ib cafe he hud Etife&s 
enough, in the Hands of the DraWee, to an- 
fwer the BiU* but it is othejwife where the 
Acceptance was only fer the Honour of the 
Drawer* 10 Mod* 37. . . 

A. draws a Note upon a Goldfirath* and 
fends iri* Servant to receive the Money, and 
inveffc it in, Exchequer-Bills \ the Servant geta 
B. to give him Money for the Note, and 
then brings the Exchequer-Bills to his Matter, 
and two Days afterwards the Goldfmith fails ; 
it was adjudged that A muft anfwer the Mb* 
ncy to b. for the Property of the Note was 
not transferred to B. there being no Indorfe* 
ment* arjd he could not .have fued upon it ; 
it wa$ only in the Nature of a Pledge or Se- 
curity to him. 10 Mod. 109! 

A .Bill was drawn on the T*rk-Buildhigs 3 Bat% Jifm 
Com$<*Qy one Bifi>Qp> who was their Cafbier, 563. 2 Strl 
aajqpts it without writing for the Compaq or 955- * ***• 
zisy Thing to that Effbdt: An Aftion ^w^fjfj 
maintained againit him in his private ami fin- \^\ pi ,,$. 
gle Capacity upon this Acceptance. 

XV ; I. If there be feveral Drawers who. 
fubferitfe, all are liable in cafe of a Proteft, . 

If a Bill is drawn upon a Merchant in Lon- Nor if any 
den payable to J. S. at double U&nce, J. $. fach thing as 
is not bound in Strittnefc of I*aw to procure a ***** D y f 
an Ascept4npe, but only tender the ^S^fi? 
when the Money is dqe : But Mef chants, who Acceptance, 
generally have generou* Spirits, .wiH not fur- 
prize a r#an, but firft procure an Accejtaance, > 
or qt teaft kave the BUI for the Party tocoa* 

fxkr. 
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fidcr and give his \Anfwer, and then give Ad- 
vice of : the fame, and tf the Money be not 
paid, then proteft. • . ; - 
- Note, the Stat. 3 & 4 Ann. cb. 9. Having 
given like Remedy upon promiflbry Notes; 
as upon inland Bills of Exchange ; it was re- 
folved, that an A&ion lies by a fecond Indrirfee 
upon a Notfe, whereby the Defendant pro- 
mifed to be accountable to J. S. or Order, for 
100 /• Value received. L. Raymond 1396. 
8 Mod. 362. Strd. 629. 

A Note Value received de premijjis in Rofe- 
mary-lane^ was adjudged a good Note within 
the Statute. Idem 1 545. 

A Note payable fo many Days after Mar- 
riage is not good. 2 Stra. 1151. but one pay- 
able two Months after a Ship is paid off, is. 
Str. 24. One to pay or deliver the Body of 
J. S. is not. Gilb. Cas. 932. L. Rayfn. 1362. 
1396. 4 Com. Dig. 198. One to pay to 
A. for Value received, is, tho* without the 
Word « Order." Sol. Cas. Evid. 18. To 
pay if his Brother did hot, is n<Jt. % Mod* 
363. Nor to pay in three Eajl-lndia Bonds, 
4 Com. Digi 198. but payable fo many Days 
after the Death of the Drawer's Father, is. 
2 Stra. 12 17. But a Note in the Name of 
two, figned by one only, promifing to pay on 
the Death ot G. H. cc provided he leaves 
either of us fufficieirt to pay the faid Sum, 
or if we (hall be otherwife able to pay it," is 
not. Bur. Rep. 325, 526." One given to an 
Infant, payable when of Age, is good. Bur. 
Rep. 227, 228. Btit not to deliver up 
Houfes, and a Wharf, and pay Money. 
2 Stra. 1271. But one to pay for the Debt* 
of another, is. Str. 2 64. So is one to pay at 
the Payment of the Ship Devon/hire for Va-' 
lue received. " I ac- 
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" I acknowledge, that Sir A. C. had de- 
livered me all the Bonds and Notes* for 
which 400/. were paid on Account of\ Co- 
lonel S. and that Sir A. delivered me Major 
Cs Receipt and Bill on me for 10 /.which x 
10/. and 15/. 5^ Balance. due to Sir A. I 
am Hill indebted, and do promife to pay/* 
Held to be a Note within the Statute. Stra. t 
756. 

The Analogy between Promiflbry Notes 
and Bills of Exchange, flxould be attended to, 
in order the better to underftand the Cafes § 
whilft ■ the Promiflbry. Note continues An it$ 
original Shape, there is none ; but when the 
Note is indorfed the Refemblancc begins j 
for then it is an Order, to pay the Money to 
the Indorfee, and this is the very Definition 
of a Bill of Exchange •, therefore the Indorfee* 
before he brings an Adtion againft the In? 
dorfer of a Promiflbry Note, ought to demand 
the Money of the Drawer ; but it muft be 
made on the Drawee, before an Action is 
brought againft the Indorfpr of a Bill of Ex- 
change. 2 Bur. Rep. 676. 1224. 1227. . 

In an A&ion againft the Indorfer of a Note 
of Hand, where the Note was due the fifth, 
and there was no Demand on the Drawer till 
the eighth, and no Notice to the Indorfer till 
the nineteenth : Mr. Juftice Dennifon thought 
the Plaintiff had not made Ufe of due Dili- 
gence, either in demanding the Money, or 
in giving Notice to the Indorfer, and laid, . 
there were no Days of Grace on a Note, as 
there are on a Bill of Exchange ; but the 
Jury faid it was commonly underftood, that 
there were three Days of Grace, and there- 
fore thought the Demand was made in Time ; 
but the Judge faid the Law was otherwife, 

and , 
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and dtr e6bed them to find fyr the Defendant* 
trials at Nifi'Priuf. -Quarto 258, 

In an A&ion againft . the Indorfer> Xiord 
Raymond wouM not' allow the Defendant to 
give in Evidences that the Plaintiff dented 
him to indorfc the Note to enable him to 
bring an Aftfen igd?irft the Drawet, m(t de- 
dared he would not dftre* the Defendarit j- but 
where the Adtion was brought by the Drawee 
againft the Drawer, the Ddienaaht jfys let 
in to fliewk was de&rered as an Efcrow, viz: 
is a Reward in cafe hd procured the defen- 
dant to be reftored to an Office, whith it be- 
ing proved he did not effeft, there was a Ver- 
dift for the Defendant: ibid. 259. 
' And it feems a reafbriable Dfftirtdjon, which 
has beentaken between an Aftion and bejween 
the Parties the m fehes, in which Cafe Evi- 
dence may be given tb impeach the Promife, 
and an A&ton by or againft a third Perfon, 
viz. an Indorfee or an Acceptor, id. ihiL 

Where the Defendant borrowed Money of 
y. S. who tent it knowingly to game with, 
and affigned the Note for a valuable Corifide- 
ration to the Plaintiff who had no Notice, 
yet it was holden void wtthin 9 Arm. r. 14. 
id. ibid. 

Not demanding the Money trfthe Drawer 
in a reafonable Time; is giving Credit ; but 
what fhall be deemed a reafonable Time muft 
be left to the Jury upon the Circumftances of 
the Cafe. 

The Defendant having a Promiffory Note 
payable to him or Order, two Months after 
Date, indorfed it to the Plaintiff, who fent 
his Servant to the Drawer for the Money* 
who faid the Defendant had promtfed not to 
" indorfe the Note over without acquainting 

him* 
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him; that he had not fo done, and therefore 
he was not prepared to pay it ; but promifcd 
Payment in three or four Days ; and in the 
like manner put him off from Time to Time. 
After three weeks the Plaintiff wrote to the 
Defendant (not having fooner learnt his 0i-» 
reftions, though it was proved he fooner in- 
quired after it, and was told where he might 
learn it) that Smith's Note was not paid ; that 
he had often promifed Payment, but had al* 
kdged, that the Defendant promiftd not to 
make ufe of it without acquainting him firft : 
Sfhkb became a Bankrupt * the Pkmtiffwrites 
a fecond Letter-, die Defendant anfirers, that 
When he comes to Town he wHl fet that 
Matter to Rights % upbn tJiis Evidence the 
Jury gave a Vetdfct for the Plaintiff, not- 
withftanding it appeared Smith continued fol- 
vetit three Weeks, a&d paid above an hun- 
dred Pounds m the Time. Trials at N$ 
Prius.*6i. Set Salt. *%i. pL 19. Stra. 508. 
2 Str*. 1175. 

As the Reafonablenefe of the Time is a 
proper Confirieratkm for the Jury, the Court 
will not interpofe by way of granting a new 
Trial* unlefs the Jury grofsly miibehave j as 
if they (hould find for the Plaintiff where k 
appeared in Evidence, that he kept Banker^ 
Bills from April to Auguft before the Banker 
broke. 

The Defendant had a Note of fixty Pounds 
of one Bellamy, GoMfinith, payable to him 
or Bearer, at a Day then to come, about a 
Week before which he discounted at the 
Bank without indarfing the Bill; Btllamy 
about two Months after broke without having 
paid the Bill, upon which the Bank brought 
dgumpfit for Money lent, and upon this Evi- 
dence 
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dence obtained a Verdidfc; but the? Court 
granted a new Trial, holding it to be a Ver- 
didt againft Law ; for if the Owner of a Bill, 
payable to Bearer, deliver it for ready Mpney 
paid down for the fame, and not for Money 
antecedently due, or for Mpney l^nt on* the 
fame Bill, this is felling of the; Bill like (eUing 
of Tallies, fcfr. But if there be .an Indqrfe- 
ment thereon, the Indorfce mayhaye Reme- 
dy on that Indorfement, provided he demand 
the Money in convenient Time. Trials at 
UifiPrius. 261. 

In a Writ of Inquiry before the Sheriff, on 
a Judgment by Default in an A&ion on a 
Promifibcy Note, the Plaintiff muft prove 
his Note the fame, as if the Defendant had 
pleaded Non affumpfit $ though ( i ; ) in Debt on 
Bond and Judgment by Default it is other/T- 
wite. Yet according to 2 Sir. 1149. the 

Court 4 of K. B. held, that on executing a 
Writ of Inquiry on Judgment by. Default in 
Affumpfit^ upon a Promiflbry .Note, it was 
not neceffary- to produce the fubfcribing (2) 
Witnefs, for the Note being fet out in the De- 
claration, is (3) admitted,* and the only Ufe of 

producing 
, • - • 

(1) As there is no Writ of Inquiry in Debt, the 
Judgment in Default of a Plea being final, not inter- 
locutory, the learned Judge's Obfervation feenis erro- 
neous. 

(2) In an Aclion upon a Promiflbry Note, there be- 
ing a fubfcribing Witnefs, -Chief Juflice Pratt would 
not allow any other to prove the Hand, without (hewing 
where the Witnefs was, and that he could not be pro- 
duced ; and this, on the general Rule, that the Law re- 
quires the bed Evidence the Thing is capable of. Sel. 
Cas. Evid. 76. 

(3) Inquifition taken on a Writ of Inquiry of Da- 
mages fet afide, for want of the Plaintiff's proving a 
Promiflbry Note fet forth in the Declaration, the Plain- 
tiffs 
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producing it is, to fee whether any Money is 
mdorfed to be paid upon it •, it muft therefore 
be proved to be his Note, which may be by 
proving his Hand. ' 

Though it be fufficient for the Plaintiff in 
an Adtion on a Note of Hand to prove the 
Note tohaye been given by the Defendant, 
yet the Defendant will be at Liberty to (hew* 
it was given on an illegal Consideration, and 
fo avoid the Lien of it. id. 263. 

- The Irrdorfee declared, that the Defendant 
made his Note in writing, by which he pro* 
mifed to pay, i£c. without faying that the 
Defendant figned it : This was held good, oa 
Demurrer. 2 L. Raym. 1376, 1377. 

So where the Declaration {hewed that the 
Defendant made it for himfelf and his Part- 
ner, and figned it j whereby he promifed for 
himfelf and his Partner to pay, fcfr. Idem 

1484. 
A Bill need not be exprefsly averred to be 

drawn according to the Cuftom of Merchants. 
Idem 1542. 

• An Adtion on a Note by which the Defen- 
dant and another promifed jointly vr feverally, 
is ill. Idem 1544* ! 545- 

- XVII. A Proteft is no more but to fubjeft 
the Drawer to anfwer in cafe of Non-accep- 
tance, or Non-payment \ nor does the fame 
difcharge the Party Acceptor, if once accept- 
ed ; for the Deliverer hath now two Reme- 
dies, one againft the Drawer ', and the other 
againft the Accepter. 



tiff's Attorney infilled, before the Sheriff and Jury, that 
the Note was admitted by the Defendant's fullering 

Judgment ; and the Jury found the Sum mentioned in 
he Note for Damages, without any Proof, which wai 
faeid unwarrantable;. &£ar*es's Notes Com. 4Mjas. \gt\ 

t Vol. II. " H To 
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; Tor entitle the Party to an ££bkx\ at Lair 
in EngUnd againft die Acceptor* it matter* 
npt whether Iter© be, a Proteft * but to entitle 
the Party to a Recovery againft th* Drawer 
beyond the Seas or elfewhere, there muft be 
a Piotcft before a public Notary. 
, If a Merchant hath accepted a Bill, and be- 
fore the fame becomes to be due, he proves 
ifcJbiventy or at leaft his Credit is publkrkly 
blafted, a Proteft ought to go* 

If a Merchant, to whom the Bitt is payable, 
be abienft, fick or like to die, any Friend or 
Servant of his may caufe a Proteft to be 
made. 
z KeL 5S4. A. draws a Bill upon B. to the Ufe of C« 
and upon Non-payment* C. prorcfts the Bill ; 
he cannot fiie A. unlefs he gives Notice that 
the Bill is protefted, for A. may have Effe&s 
of jBL in his Hands, by which Ike. may fatrsfy 
himfelf, Vent. 45. 

If the Drawee refutes to accept the Bill, 
and it be of the Value of 20 /. or upwards, 
and exprefied to be for Value received, the 
Payee or Indorfee may proteft it for Nm-ac- 
czptancc? which Proteft muft be made it) 
writing, under a Copy of fuch Bill of Ex- 
change, by fome Notary Public ; or, if no 
fuch Notary be refident in the Place, then by 
any other ftibftantial Inhabitant, in the Pre- 
fence of two credible Witneflfes ; Notice of 
foch Proteft muft, within fourteen Days after j 
be given to the drawer. 

But in cafe fuch Bill be accepted by the 
Drawee, and after Acceptance he fails or re- 
futes to pay it within three Days after it b& 
comes due (which three Days are called Days 
bf Grace) the Payee or Indorfee is theii tp 
get it pootsfied for Nm-pgmitib* in the fame 
c V i i * • manner, 
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ftatantff, ao<i by the feme Pcrfbns, who are to 
{rtqttsft it? in cafe of Non-acceptance; and 
ftfeh ftrbteft rauft alfc be notified; within 
fcwteen Day* afte* t*the Drawer ; and! life, 
mi producing fuck Proteft, either of Non-ae- 
cefrtaoce t* Non-payment* is bound to make 
good to the Payee or Indorfee, not only the 
A&iSiiflt &f the fold fifilfe> (which he is bound 
t» do wkhm a reafonabte Time after Non± 
p&jrm&bi, without -any FtcteBt, by the Rides of 
the Comnaon LaW>(>) y but aKb Intereft, and 
all Charges, to be computed from the Time 
^ftnaki^fuchFroteft. But if no Proteft be 
. inade or notified to the Drawer, and any 
Damage accrues $>j ftrefc NegfeA, it ftiaH faR 
on the Holder ot the Bill. 2 Black. Com. 
468, 469. 

If any Picrfcn accepts fuch Inland BiB of 
Stichange k* Satisfe&ion of a former Debr, 
the fame AaH be deemed a compteat Pay- 
ment of fuch Debt, if the Perfon accepting 
fuch Bill for his Debt doth not take his due 
€ouf& to obtain Payment thereof, by endea- 
vouring to get the fame accepted and paid, 
artd make his Proteft, by Stat. 3 An. c. 9. 

Formerly the Declaration need not have 
(hewn a Proteft upon fuch Bill, though the 
Drawer ought to have had convenient Notice 
<*f Non-payment. L. Raymond 992, 99 3. 
But the Law ferns to be altered as to the 
Proteft. 

XVIII. A Bifl drawn on two jointly muft Per Jafinm 
have a joint Acceptance, otherwife it muft inligeallega*- 
be protefted ; but to twfror either of them, &}££'£ 
i contra. debiti. 

*(i) 2 Lord Raymond, 093. 

* 

H a Then 
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• . Then if the fame be accepted by one, it is 
purfuant to the tenor of the Bill, and ought 
. hot to be protefted but in ,cafe of Non-pay- 
ment \ and in that cafe the Perfon Acceptor 
is liable to an Adlion •, but: if it be on joint 

Satt. ni. Traders, an Acceptance by one will conclude 

L. Raymond ^j bi n< j the other. 

*"• XIX. A Faftor of the Hamburg, Turkey, 

or India Company draws a Bill on the fame* 
and a Member accepts the fame, this perhaps 
may make him liable, but not another Mem T 
ber. 

So it is if ten Merchants fliall employ .a 
Faftor at the Canaries, and the Fadbor draws . 
a Bill on them all, and one of them accepts 
the Bill, and then refufe* Payment; this will 
not oblige the reft. 

But if there be three joint Traders for the 

common Stock and Benefit of all three, and 

jtheir Fa&or draws a Bill on thsm, the Ac- 

4»7«r^.24,25.jceptance.of the one will oblige the refidue of 

*«*• lz6m the Company. . • 

XX. A fmall Matter amounts to an Ac- 
ceptance, fo that there be right underftanding 
between both Parties : As Leave your Bill with 
me, and I will accept it ; or t ^Cpli for it to- 
morrow, and it Jhall be accepted j that does 
oblige as effectually by the Cuftom of Mer- 
chants, and according to Law, as if the Party 
Jiad adtually fubferibed or figned it (which is 
ufually done.) 

But if a Man (hall lay, Leave your Bill with 
me, J will look over my Accounts and Books be- 
tween the Drawer and me, and call to-morrow, 
and accordingly the Bill Jhall be accepted, thip 
lhall not amount to a compleat Acceptance : 
For this mention of his Book and Accounts 
was really intended to fee if there were Efiedts 

ia 
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in his hands to anfwer, without which per* 
haps he would hot accept of the fame. And 
fo it was ruled; by the Lord Chief Juftice 
Hale at Guildhall 

' A Foreign Bill was drawn on the Defend- 
ant, and being returned for want of Accept^ 
ante, the Defendant faid, That */ the Bill* 
came back again be would pay for it •, this was 
ruled a good Acceptance, 3 Bac. Abr. 610. 
4. Fin. 'Mr. 250. pi. 11. 
- The Drawee wrote a Letter to him in whole 
Favour the Bill was drawn, That // be would ' 
let him write to Inland fir ft be would fay bim 9 
and this was held a good Acceptance, Coram 
Raym. C. J. at WfiPrius. <Stra. 648. L. Raym. 
444. $Bac.Abri&to; Law of Bills, 28. 

If the Paity underwrites a Bill of Ex- 
change, viz. " prejinied fucb dBay" or only 
the Day of the Mdnth^ it is fochan Acknow- 
ledgment of the Bill, as amounts to an Ac- 
ceptance, Comb. 40*. 

Acceptance of a Bill upon two by one 
Partner binds both, if it concerns the joint 
Trade j but otherwiffc, if it concerns the Ac- 
ceptor only in a diftihft Intereftand Refpcdt.. 
Soli, i26.pl 3. lj.Raym.1y5. 12 Mod. 345. 

A Bill of Exchange may be - accepted by 
Parol 7 Mod. 8 y. Sajk. 13a phi 4* 12 Modi 
345. 2 Stra. 1000. 

If a Merchant fty, " leave the BiH with 
me, .and "I will look over my Accounts be* 
tween the;Drawer and me, : and call to-mor* 
row, and accordingly the Bill fhall be ac* 
cepted** this is no Acceptance, becaufe it de- 
pends upon theJJalance of Accounts. Trials, 
at Wft Prius; 4*0, 255. 

:A 3 An. 



Ar^ Atjseptapfce may be qualified, au to 

pay half ia M^ey f and ka&f irt BHte. $ Jtofc* 

^br. 6 1 1. Gomfr. *$ 2 * So -to p$ f y fae» -Gaoda 

fent by the Drawer are fold, * bStra* &;i$z\ v 

. There irtfiy be a partial Acceptance 5f a 

Bill -of Jfcchaage. fyr*. a*4. <*" '; 

Thereccivbg, XXI. A J&ili njfty be as&pted for party inr 

of part of the fha* the Pasty' tfpon whonKh* fasoe was^wwn 

Monies upon j^j nQ ^^ kiFe&s in Hs haoda ;. ^bioh 

S^S^^y done, to^^.beaPm^ 
ken the Bills. rf^tK &r <&e whole Smsn, yet at teaft &r the 
fW*. 20. Car. jRjfiftJ ute : Hpiwever, $&er Payment ctf; Aril 
2. /* £. £. p^ thert ,!&&*& be. a Proteftfar theJfcemaiadec 

JBef of Q«tbe ti**e <*F Paymeite <a£ the Baft, fthc 
jfarty iplyiiot^tiiftaQd^g «ftept,i(t, Aodpay 
it # the time of Payment yte. aaatber .aiajr 
accept *he.Bill fQr {fa Hbnounf the JSrairer, 
. *ftd ifMifc. pay k to *Jc&ufc>tf the Party, yet 
before Payment foe is bosuwi Jo oaake a pjatcfti 
s^i^i^ Idec&wticwii thatheliaah: pmd the 6to4 
for the Honour of the JQrewr, wtt«eby,to 
ftceivfe hi6 v MoRcy again. , ./ . .-'- 

Per leg. pubii- ■■ ;XXMi Any jtaxw beforejhc Mo©cy beo&mfcs 
/«//: deprf-4 K fi 9 ^ e i^vcr may countermand thepay- 
*?^#£*w*. ^lthoufeh.the Bill hatob: been' accepted. 
R^Z/Z - 71* Orontemiand is .ufiiaUy faiafe before 
j*fcrr, /*/. * Hfattiy * iiit if. it ^writes iwfthaufc, fe it 
474- aritfes tunder the Party's hjtfid* & is, well 

enough. .- . j .' : ., 

If ifce Bill be^ceptcsd, aodfite Party <de- 
Arts to hme the Money befait it be doe, .and 
it is paid, arid then there comes a Counter* 
*n*raU it hath been coraehwd >d*at it ougbf: 
«W:iBolic:aiii)wed.; for j^s chc-ccNfld not tav- 
Jaq?e the Tioae, fo Ike could A^lhwten it, m* 
his Duty is to follow Jhis Order. 

XXIII Affumpfit^ and declares on the Cuf- 
Htfm of London* that if any Merchant or other 

Perfon 
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Fecfci* wpn^rtdwJng it 'Lenten* m&& a 
Note ift: Writtiig under his JHsnd; and by - - 
tbk p»?mifei> ^Mfy4ny Sum trf Money to a 
Pcrfon in It named, or to the Btater ; and if 
the JPerftn irTiibe Host named, ^o whom Jby 
the Note it was pfooiifed to be paid, afiign of 
tfelivtr it to another Perfcn for to receive the 
Mifley *o hi* own life, an4 he carries thi* id 
the Draper of .the Note, and recjinfts him W 
pay tfoc Money to him, then (he P*rfpn than 
wade the Note vis chargeable .to pagr thU 
« ihe §eaoer. ,. That the Defendant (being 
a Goldfmith) made ftfch n Note, by it proma* 
$M;,to pay a* too/, fio /F. iLiw fhe Bearer ; .r-r . y» 4 
and that W. J.idrtfTered thcJNofle tod* 
Phtifefctff J» ififeim the Mmray to his own 
ufe, in fotbfa&ioii .of jcfi/due ta him by 
tfte faid Wi & and that the Plaintiff, carried 
lb m&fhatotA.k fa the Defendant, andj» 
quefted him to pay the 100/. which he had 
n^r dopes hywhtifr ty jfe^&^fita.i&te- 
tMfte {Chaxg^bdfc, iahd.^pcamifea to p^jo 
Afw Yetdift fdr tfaer PlabtaT, M wa^movitf 
in Amft.of JuclgoaeptY that this Cuflmm M 
£*yto ^e.fi»rcr;TMfiyt6o general: Fpr pen 
haps the Goldfinith before notipei>y&cftearci 

piid k *o #*«. £. ftfrfdf, as i£ truth he u . riI ^ 

> «nd flf : fi*di:;©ptti<^!wa3>^ 
H&twwrf* Gdgtj : j Leidn^s a$$. mhdx ice -° ' «• 

the Pleadings. ; •. * .1 .,:-;!. ^ . .'u .\:J ^* V1 vVt "" * 

; to If fbe: H wmitf rooifcer agiibft -aeglS" 114 
psvtiet of a fiiil (/though lb haano Ejtecutnd *„° xhh 
g£pn it)he flwiimrt afosmfardaffeciwer agmrift judgment 
*A |rmf ih^ Eiaffarfeti.. . See the Cafe at irafc was reverie* 
<&#« #ni;5«^ 3 J*t «.■ Sbi**r n i5f , ^fi^ 

bar, becMft t!ie4&*vefy, wknoat ^xecjnton, wafijJfcSatisftftion^ 

H 4 ' If 
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L. Raymond t If a GoWfarith's Note be drawn payable to 
x8o, 1S1. yjg 9 or {fearer, .the Bearer cannot maintain 
an A6tion for the Mon^, except m the 
Name of y. 5. . ^ 

yNttej ;The Drawer is bound to the Deli- 
N vsrer, and the Acceptor to the Party to whom 
the Bill is made payable-, yet- both are not 
bound to one Man, unlefs the Deliverer be a 
Servant to the Party to whom the Money is 
made payable; or the. Party to whom the 
Money is made payable be Servant to the 
Deliverer : Yet both Taker and Acceptor are 
liable till the Bill is paid. .... 

tojlu 370. ; XXIV. Therefore : when you bring your 
A&ion, be lure to draw yoiur- Declaration ac- 
cordingly, and make the fame part of the Cufc 
tpin as you fet it forth •, for if -you vary, you 
muft expeft to be nonfuited : And the Party 
i&mat bo*md toalledge a particular Place df 
Demand. - ;' ■' \ ~- •.. •- - •[ - . ■*- '■ > 

< cSeeLrd&gwwiin/ a#*; THatthe Day of Ac- 
c^pfance (hall be included ia the Days allowed 
fer/cfttyment, r'unlelst there "be a Cuffofn of 
Merchants to exclude it; and then that ought 
to be 1 pleaded, g. Whether fuch Cuftonu 

Salt. 1t7.pl. ° : Tamake*an : 'IndfHfer liable *6 anA&ion, 
12. .W^.244. the Jndorfee^muft .in convenient Time de- 
Si™. 410. inancLthe ^loney o£ the Perfon upon whom 

Z Sir* 1087. the BiU was dr ^ wn# md 4 4 3j • 444 

I z:zwn\0 rTLoriChanceUbr/y^rfwrfofaid, there had 

•: y ; y been a Difference of Opinion amortgft Judges* 

■ Whether a Demand muft be made upon the 

•< Prawbr of ia Bill of Exchange to intitle an In- 

' ' * ' dorfee to an A&ion; but that he was veiy 

' ' ".clear in his own Judgment, there was no Occa-? 

fion to make that Demand, for he conlidered 

every Indorfer as a new Drawer.' Atk. Rep, 
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281;: fU 150. Stra. 441, 519. 2. iter. Rep. 
667* . - • 

Jf a Bill be returned protefted for want of 
Payment, the Drawer is to repay the Money 
arid Damage, <or elfe he may procure a Secu- 
rity, which is no more but another Perfbnof 
♦ value fubfcribes thei BiU, in thefe or the like 
words, / here underwritten do bind tnyfelf as 
Principal according to the Cnfiom of Merchants* 
ftr ib&Sum mentioned in the Bill of Exchange 
whereupon this Proteft is made* dated* &cc. 
: Now the Drawer, by -yirtue;of this fupple- 
mental Agreement, hath as much time again 
to pay Monies as there was given him in the 
BilLwhen it was, firft drawn ; fo that if the Mo- 
.nky be pot paid, together with the Rechange 
and Charges of the Party, the Party may re- 
cover the fame on the Principal or Security. 
. ' XX V:. Beyond the Seas the Proteft * under # That is fe 
the Notary's hand is 'Sufficient -to- (hew in n ° t P?J^ ,lt * 
Cbur^withoutprbducirigthcvery Bill itfelE Jjjj ;"* 
But if a Bill in England be accepted, and a fpe- e d. 
cial. Aftion grounded on the Cuftom be - 1 ■ /■ 
brought againft the Acceptor, at the Trial 
ibe Party Plaintiff mufb produce the Bill ac- 
cepted, and not the Proteft; otherwife he 
will fail in his AdHon.at that time, 
. Therefore it is fafe that a Bill once ac- 
cepted be kept, and only a Proteft for Non- 
payment be remitted * but a Bill protefted for 
Non-acceptance muft be. remitted. • 

XXVI. If a Bill is left with a Merchant to 
accept, .and he lofes the Bill, (or at leaft it is 
fonnftaicj, that it cannot. be found) the Party 
fhall: tfequeft the Merchant to give him a Note 
for the Payment according to the time limited 
in the Bill of Exchai^e ; otherwife there muft 
.be, two Protefts, one for not Acceptance, the 
. .; .i - . other 
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other for Non-payn^cnt* But if a Note is gi* 

ven for Payment, and there happens to be a 

faik#$» yet ih that cjdb'jthexe muftbe a Pro- 

*eft for Non-payment 

&*tf. 128. XXVJL A BUI is remitted to J. S. who 

owes Monies to J.D. J. & deliv/ers the Bill 

to 7» -D- *&d on die 'Back-fide fubferibes hit 

Name \ if 7- -D. receives the Monies, he may 

fill up the Blank, as if .the Monies had been 

a&yajly paid to J. S. This is pta&ifed 

amopgft Merchants, and by them reputedfirm 

By the Opi- and good. But certainly the Commas-Law 

t i0 \ °hT looks n ^ n t ^ 5 ^"8 U P°P °^ Blanks, after a 

mil. z%.Car. ^ n ^ at ^ once ^g ^ or fealed, to be no lpet+ 

B. k. at ter than a harailefs Forgery ; bat if there be 

Guildhall* ckher a general or {pedal Authority to the 

p# rppfe, it may then alter the Law. 

Nste, No Perfon, be it Wife or Servant* 
san^ccept of a Bill of Exchange to MM the 
Mailer without a fewful Authority, as a Lei* 
ter of Attorney, and the tike, .which npaftirt 
under : JH&i>d, unlets that it has been formerly 
Styles 370. and ju&ally done by the Wife or Servant in 
fifth cafe, when the Maflaer hath baen out of 
Town, who fcach approved of the feme and 
anfwirpd . Payment : It mail be ufiially doqe 1 
but one Partner may for another. 

If an Jndorfement be given in Black, it 
may be filled up by the Indorfee, or by spy 
one ejfe, even in die Fpce of the Court, af 
the Trial z Bur. Rep. 121B. 1225. Com* 
Rep. 312, 

Where in the Declaration the Indotfejiione 
was fet out to be for Value received, but be* 
ing produced had it not : Lord Chief Jufiice 
&yr* allowed the indarfinraait to be filled up 
in Court, notwithstanding the Cafeof Clements 
§ad Jenkins* P. 3 Geo. 2. w^s cited, when* 

Lord 
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Lord; Raymond refiifed to let it be done. 
' Trials at Nifi Pruts, 2 60. 
. A Servant of Sir R&btrt Cldyton, 4nd Mr* 
AlderwUn Aforw, (but at that time ft&uatty • 
«wfc from them) took tip 200 Guineas of Ma*cf<o. 
Mr. Mofick a Goldfinkb, without *ny Xuthor ££?/** and 
r«y flf bis MafterV, {but Mmck <Hd 110c a *»^ ** 
knowrthat he -was gone) the Monies not be- "£*£ * 
ii^p^i4,3^dtbroi^htanA<^dnagainjfltSir iir '• 
Rtfbtfl Clayton zntl.fiferrisj and at Guitywl} • 
|t.w*s ryj^d fi?r Jfo*A>£ Chief Juftke, That 
they fltouid anfwOV aad there was a Verdi& j 

(fe* : tfce plaintiff.;; And though there were 
greaj en&avoun? % m9\ism a mw Triat yet 
it was denied, the Court at Wefiminfier being 
fully fatisfied that tl\ey ought to. anfwer : For 
this S^vam had <ifefl <rften to receive and pa; 
Mo*ik$ for tfcenv; ' ahd thereupon they a£tuati; 
paid* J&e Monies. ' • l 
' fyjHib <t. J. .A Servant is fenr $ o receivi 
Wbney for a BrHj he can't accept of a Not£ 
iftftead of Money, 'wfthqtft the particular t)i- % .-. 

reft&h of his Matter. J L. j^^. 936/ ' 
V'AWkte given iir Payment, bittt#id$dto ; "' v 
bi^akenAinderthh- Condition, that it Repaid '.-•*./* .1 
m convenient Time.. Ibi&m. S. P. ^C If - > 
S,C.Efq;^r.^, 37* •' ■'-'*. ' ' 

IVtf<?, That which will oblige the. Mafter, " * \ ' _j 
w91 be the Authority and Liberty which hi SSfiuST 1 ^ 
tifaalty give? the Servant ; therefore &ch A f ecm8 an Aft 
Power 'devolved, ought to be fecuredby th$ of Wifdom 
pruderiteft way -di»t may be : Which is gene-; forMerchantt 
rdlyfiotlebyB^ * \t totakc, 

yet it oftentimes proves the PeftrvSion^of many ? family. Th* Fa- 
therf^tstMjrttiie'Son jperliaps with no lefs thkn i 0J 3°°'- ^d ** 
tfinifeif become hound lor *»e T**th and ^«ft Accounting, #r. 
T*e, &py§nt is pin*ie4iatrfyiQpAejl (with his C«A» and then he, too* 
fQUQp Ukbe ^feijie^csd^ujpc WfiMj fithcj |tt^jlc^ keeping a juft 
/"" "**- * l Account, 
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Account, of keeping that, fubjeds his Mailer's Cafh to beJpent by 
himfelf and thbfe who make it their fole Trade tb betray fuch Youths* 
The Mailer finding the Confumption, calls his Servant to account, 
who, confciousoFihe'Acl, fbrfakes his Service, dares not fee his Re- 
lations, and then, as a general Confequence, falls into Company, 
the whfch nothing but; Providence can preferve from taking other 
wicked Courfes. The Father is called to anfwer whatever the Servant 
hath "fpentor imbezzled; he muft with a Heart full of Grief fubmit 
to pay, bcfides the Lofe of the Monies advanced upon the Servant's 
firft putting forth ; which' ibmetimes proves a great ^Affliction in a 
Famrry. ; ^On. the other Side, if Servants were not to be intrufted, 
the Myftery could not be learnt, nor the Bufinefs difpatched ; and 
therefore Faith muft be given : But then it were juftice and Honefty, 
that as a Father .puts perhaps the Child of his Love to one in whom 
he repofes a Faith and Trufl, that the Matter /hould be then as a 
Parent, fo they fhoulcl prevent all Occafioas that might fubjeft them 
to Temptation's", and not/ be over hafty in" trailing them with the 
Ca(h. Which is the very Bait our Linton Gamefters catch fuch Gud- 
geons with. -. I . . ;"..-. 

.» ... ♦■ • r * 

• # • • , «* 

/ If a Bill of E^hangc by .contrary Wind or 
Other Occafioris be fc, long on th? Way,; that 
the Ufarfce or Time limited by the.Bjli be 
jexpired f: : arid, being tendered* both AccfcP- 
xance and Payment a^e denied ; : Protefts jx?r 

Raflal, fol. i*xhi ^^ be I P* | k>;! ^ n f* ^ Drawer rpuft 
339# " anfwer, the Value, Rechange and Damage. : 
BaU.inrubr. ^ JQfcVtlJ. ^A Bill onoj accepted, qaijuQt be 
de cmftiu pe- pyofcedby. the Party thatacceptcd it, .though 
C§i?&Ieg° i^'ritodfiatelJF after and before the Bill becomes 
quidimff. to* due; he hath Advice the .Drawer is broke. 
dem Cttfe- If a Bill is not accepted to be paid at the 
*$* :-:} exa&Time, itmuft.be protefted; but if ac- 
^ -..*.- cepted for a longer Time, the Party to whom 
" '7 : the Bill is. made payable, muft proteft the 

fame\for want of Acceptance according to 
the Tenor ; yet he may take the Acceptance 
offered notwithftanding. Nor caathe Party, 
. if he once fubferibes the Bill for a longer 
Time, revoke the fame, or tyot out his Name,. 
although it is not according to the Tenor of 
the Bill i for by his Acceptance he hath made 
• :: " ' / himfelf 
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himfclf Debtor, and owns the Draught* madtf 
by his Friend upon him, whofe Right ano 
,thcr Man cannot give away, and therefore 
cannot refufe or discharge die Acceptance. 

Note, This Cafe will admit of two Protefts, 
perhaps three. 

t. One Proteft muft be made for not ac- Bald in Ug. 
cepting according to the Time. pro debt. 

2. For that the Money, being demanded C.dehn 
according to the Time mentioned in the **Zj S 
Bill, was not paid. r per Bartol in 

3. If the Money Is not, paid according to U^ fingul. 
that Time that the Acceptor fubfcribed Coi ; 7- ff* 
or accepted. *"**"* 

A Bill was drawn payable the firft of Ja- 
nuary y the Perfon upon whom the Bill was 
drawn accepts the Bill to be paid the firft of 
March, the Servant brings back the Bill: 
The Mailer perceiving this enlarged Accep- 
tance, ftrikes out the firft of March, and puts 
in the firft of January, and then fends the 
Bill to be paid, the Acceptor then refutes : 
.Whereupon the Perfon, to whom the Monies Per l. C. J. 
were to be paid, ftrikes out the firft of Ja<- Pmkrnm, i*- 
nuary, and puts in the firft of March again t *ff Prk i ® L 
Tn an Aftion brought on this Bill, the QueO J* £,* Jf£ 
tion was, Whether thefe Alterations did not B.R. 
deftroy the Bill ? And ruled it did Mt. 

XXIX. A. draws a Bill on B. and B. is 
in the Country ; C. a Friend of his hearing 
of the Bill accepts it : The'Party to whom the 
Money is to be paid, muft make a Proteft for 
Non-acceptance by B. and then he may take 
the Acceptance or C. and it (hall bind & to 
anfwer the Money. 

If a Bill is drawn on B. and B. happens to Pmchard v . 
be in the Country, and a Friend of bi$ defires F*wi* f Styles 

^he4*6. 
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life Party aoc to proteft, and he w3l pay the 
feare, vt k goad,, and iMA bind fuch Party* . 

2W**. > XXX. Merchants generally allow! thiee 

Days after » Bill becomes due for the Pay* 
me**;, aa&.for Non-payment withia three 
Days Proteft is made, but is not frnt afflrag 
itJlthe--nrtt Pbft after the Time *f Payment 
is expired. ; 

EMmk If Saturday is the third Day* no Frateft is 

made. tUJ. Moudv/i. 

There arc XXXI. The Ufe of the Prtteft it this, 

two Proteft* : That it fignififes to the Drawer, that the Party 

ac^pw^" n P on W * K *^ ** drew his BiU was unfiling, 
which is cal- not to be found, or infolvenf , and to let him 
ledlntima- haire a timety Notice of the fame, and to 
tion. 2. For enable the Party to recover againft tie Draw* 

St?* 7 " * r '* f0r if 0fte dv *** * K11 * 00fc -****** W** 

a Perfen in England* who aeo^pts and &214, 
or beconbes infolvent at the Time of Payment, 
• Which is if there be not a Proteft and * timely. Notice 
looked upon feat 16 the Dravter there, it wiH be difficult 
to be the t0 recover the Money* r 
third Day. hiHoitto4i^2rc^jato&\fa*fai& 9 
yet tfoei* ftuft be a mtibfiabk Time «£ Ncr- 
tice ; i^e JBL^fon is* for perhaps if he tad 
fleafoiiable and t&taely Notice* the Dcawar 
then might bave had Effe&a, or other Means 
of his upon whom he .dre*r» to reimburfe 
himlelf the BiU, which finee, for want of time- 
ly Notice, he hath remitted or loft. And: the 
. general Rale is, that though die Drawer is 
bound tv the Deliverer till the BiU is fawSed, 
There is no yet it is With thia Provifo, that Pcoteft be 
Danger, be OT adeio due Time,, and at lawful and an ingo- 
vcrfoYefoon^ n * ous Diligence ufed for .obtaining Payment 
fifele, to pro- of the Monies ; for it were unreafonable the 
xeik immedi- Drawer IhauM fiaflea thepufih his NcgtefiL : 

XXXII, Where 
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ately if the Money be not paid when it is duet *• * tUe third Day ; 
but there may, (efpecially beyond Seaa) be great Haaard for want of 
protefting. 



><i 



XXXJL Where a Merchant hath accepted, 
and before the fame became due, he becomes x 

infolvent, or at kaft hit Credit publickly \ 

blafted, a Proteft ought to go ; but then there /« £y,/r»*4fe 
is ufually a Demand made, which once com- &** **$**€* 
kig, the Drawer i$ compellable to give better j k b ^l^^ 
Security $ and if a fecond Bill comes, if no"'* '/«***• 
Proteft* dieat Drawer and Security be at 
Stake. 

If a Bill o£ Exchange be paid before it is 
due unto one that breaketh afterwards, he 
fttall be compelled to pay it agai* unto the 
Deliverer of the Money, within what Time 
it is payable. 

. XXXIII- If a Merchant draws a Bill, and Brunettes 
there is a Protoft for Non-payment ; if am** Cafe, 
ther Perfon hearing of the fame, declare^ ^^^w 1 8 9 *6. 
that he for the Honour of the Drawer will l $ m Jj^' 9 * 
pay the Contents, and thereupon fuhfcribcs; 
he is obliged thereby ; and in this Cafe it has 
been piacBfed, that that Party that received 
the Money hath put hit Name on the Back- 
fide of the Bill ia Blank ; but the Receipt is 
ibmetimes taken on the Proteft, which to* 
geth&r with the whole Proceeding is turned 
into an A&, and the fame being drawn by the 
Notary, is. remitted to the Drawer by him 
who gave Honour to the Bill. 

XXXI V. If a Bill be accepted, and the Fourteen 
Party dies, yet there muft be a Demand made Days allowed 
of his Executors or Adminiftrators ; and *& D°tth before 
Default or Delay of Payment, a Proteft muft Adminiftra- 
be made : And although it may fall out, that tion can be 
the Monies may become due before there can committed, 
be Adrniniftrator^ or the Probate tf the Will ^ a wiU.^ 
;. be 



1*2* Of Bills of Exchange. Boor II. 

"be granted ; yet that is Delay fufiicient for a 
Proteft in cafe of Non-payment. 
But an Inti- But on the other hand, if the Party be 
mation ought dead to whom" the Monies are made payable, 
*£ g °h ai A anc * t^ Monies are ready to be paid,- and 
ccptorisw C il- there is no Perfon that can legally give a 
ling to pay Difcharge, yet a Proteft ought hot ta go for 
actorJling to Non-payment : The Reafon is, becaufe there 
Order. j s no p er f on that hath any Authority either in 

Deed or in Law to make it, and a \Notary 
ought not to make .it ; if he does, and the 
Party hath received any Prejudice thereby, 
an Aftion of the Cafe perhaps may lie againft 
him for his Pains : Nor does it avail, that iF 
Security be offered to fave him harmlefs 
againft the Executors or Administrators, for 
that is an Ad left to his own Difcretioti ; fop 
perhaps the Security may not be liked : But 
whether good or bad, makes nothing as tb 
oblige him in Law. • 

But if a Man is bound in a Bond to pay a 
Sum of Money to J. S. his Executors, Ad- 
miniftrators, &?*. and the Obligee dies intef- 
tate the Day before the -Sum becomes due, 
yet the Bond is not forfeited if not paid at 
the Day, becaufe there was nobody to whom 
the Obligor could pay to fave his Obli- 
gation : But as Littleton fays, If it be to pay 
to J. S. generally* you tnuft bunt him mt all 
over the Kingdom* if you'll fave the Penalty. 

XXXV. A. Man not found, or being 
found, not met withal either at Home or the 
Exchange* is Caufe fufficient for a Proteft ; 
but in that there muft be Diligence ufe4 in 
the finding him. 

A Bill returned protefted for Non-payment, 
being, once fatisfied by the Drawer to the 
Deliverer, the Drawer is difcharged, and 4b 
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is the Acceptor to him to whom the Monies 
were to be paid : But the Acceptor by virtue of 
his Acceptance makes Jiim Debtor according 
to the Gujiom of Merchants to the Drawer. 

A. drew a Bill of Exchange in the ffeji- 
Indies, on T. in London* at fixty Days Sight 
to W. or Order, W. indorfed it to G: who 
prefented the Bill to. ?** who refilling, G. 
noted it for Non-acceptance, and at the End 
of fixty Days proteftcd it for Non- payment, 
and then wrote a Letter to A. and alfo to his 
Agent in the Weft-Indies y acquainting him 
that the Bill was not accepted. In an Adtioi* 
brought againft A. by G. in this Cafe, he was 
nonfuited, for by not fending the Proteft for 
Non-acceptance, he made himfelf liable. 
The ufe of Noting is, that it fhould be done 
the very Day of Rcfufal, and the Proteft may 
be drawn any Day after, by the Notary, and 
be dated of the Day the Noting was made, 
and the fixty Days would then begin to run* 
as to" the Bill-holder, from the Date of the 
Noting j and where the Bill is accepted, the 
fixty Days begin to run from the Acceptance, 
Trials at Nifi Prhts. 256. 

Sir John Bland gave a Bill of Exchange to 
Robinfons for 672/. viz. 300 L lent at the 
Time and Place of Play, and 372/. loft. 
The Play was very fair, and there was not 
any Imputation on Robinfon's Behaviour. ftc 
brought an Adion of Affumpfit againft Sir 
John's Reprefentative on the Bill of Exchange^ 
and alfo for Money lent. Upon a Cafe Te* 
ferved* the Court held that he could nQt re- 
cover on the firft Count, the BH1 of Ex- 
change being void by 9 Ann. r. 14. Btit 
they held as to theieebpd Count, thouglj no 
J\&ion could be maintained for Money won at 
t -' Voi,. II. I Gaming, 



114 Of Bui* of Exchange. Book lh 

Gaming, .the Statute prohibiting any Reco- 
very upon a ganging Consideration } yet as to 
the Money lent, the Statute only avoids the 
Security, and not the Contra£t, which when 
fair is good, and therefore gave Judgment for 
the Plaintiff* for 300 /. — In the lame Cafe it 
was made a Queftion, whether the Plaintiff 
fhould recover any, and what Intereft ? As to 
the firft the Court fakL that though the Se- 
curity were void, yet he had agreed to pay 
Intereft. As to the (econd, though the Prac- 
tice had been to flop Intereft at the bringing 
of the A&ion, yet they held the Plaintiff: in- 
titled to Intereft to the Time of the Judgment, 
and laid the Court ought always to give Inr 
tereft to the Verdift at leaft. id. 259. 2 Bur. 
Rep. 1077. 

XXXVI, Monies may be had pa Ex- 
change by way of Letters of Credit, the which 
are in two Refpeftsj the firft general, the 
Other fpecial. 

The general Letter is open, dire&ed, 2* 
all Merchants and others that jhall furnifh my 
Servant or F after, or any other with fuch and 
fuch Monies ; for Re-payment of which he 
hinds himfelf to anfwer and pay all fuch Bills of 
Exchange as JhaU be drawn on him upon the 
Receipt pf the Vajue, by his Servant, Fa&or, 
jor other Benfon : If there be really Monies 
advanced on this Letter of Credit, and paid 
to the Factor, Servant, or other, and Bills 
,of . Exchange are fent to the Party that font 
inch Letter of Credit, and if he refufes to ac- 
cept, yet according to the Cuftom of Mcr- 
-Cfrarits he lis bound to pay : The Reafon is, 
4or that there was noi&efpeft had to the Abi- 
lity of the Taker-up, but to him that gave his 
JLctters of Credit: And therefore in fuch 

: Cafe, 
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Qafe* if iA A&ion at Law be brought, the 
pafttttflac Cu&oms as to that Print muft be 
avafyMy ft* forth* 

The fpecial Letters of Credit, where one 
write* a Lpltpr t&> f urnUh another Man's Fac - 
t§r or Agent ; there is in this the fame Re* 

HWdjT ** above*. 

As BUis of Exchange feidom come without 
I^fffitars <*f Ackioe, fo ought they to be pur- 
fued: If &BiJl fhall exprefs, -4ki />»/ // td 
tkt Mwt&t fl/A-, mid the Letter of Advice 
fays B. this muft be protected againft, for it 
c^wop &&ly be paid 3 at leaft running the 
Riique of w equitable Suit. 

XXXVII. If one pays Money 01} a Bill 
before it be due, and the Party breaks, it 
has been conceived that the Party ought to 
anfwer the Drawer : The Reafon hath been, 
became the Drawer might have countermand- 
ed the fame, or ordered the Bill to be made 
payable to another. 

J# Jtafy, if Money is paid to a Banker's Ser- 
Y^Ht* and if the Mafter fubfcribe, P agate 
comfidice^ this binds the Mafter as effeltuaily, 
^s if he had fubferibed it with his own Hands. 

XXXVHL A Bill drawn by a Merchant 
in London payable by another Perfon beyond 
$ea$, fuch Bills in moft Countries are aflign- 
able over from Merchant to Merchant, and 
the lafl; Perfon may fue and recover the fame 
vpon ^n Acceptance : But in England* only 
die firft Perfon mentioned in the Bill, and to 
whom the Money is made payable, may reco- 
ver. *Tis true, fuch Perfon to whom the Money 
is made payable, may for valuable Confident- 
{ion deliver this Bill to another Perfon, and 
he may indorfe an Order on the Back-fide ; 

1 2 and 
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and if the Party afterwards refufes Payment 
of the fame, it may be filed in the Party's 
Name to whom the fame was transferred, lay- 
ing the fame by way of Cuftom. 

But if the Perfon to whom payable, in-* 
dorfes it for Payment of Part to J. S. the 
Drawer is not liable to the Action of J< S. 
for a Man cannot make another liable to two 
A6fcions, where by the Contraft he is- liable 
but to one. L. Raymond 360, 744. 

Where the Bearer receives Value for a Bill 
not indorfed, it is a Sale of. the Bill. Idem 
442. But if there be an Indorfement, tho* 
only upon Difcount, the indorfer is liable. • 
Idem 443, 444. And a blank Indorfement 
may be filled up by. the Indorfee. Ibid. In' 
an A&iGn againft the Indorfer, not neceffary 
to prove the Hand of the: Drawer. Ibid. 

It is effential to a Bill of Exchange to be 
negotiable. 10 Mod. 294. 

In an Adtion againft the Indorfer* the. 
Plaintiff heed not prove the Drawer's Hand, 
for if it be a forged Bill, yet the Indorfer is 
liable. Trials at Nifi Prius. 258, 

It is ena&ed by 3, 4 An. c. 9. That all_ 
Notes payable to any Perfon or Order, fhall 
be affignable over in the fame manner as 
Inland Bills of Exchange are or may be, and 
that any Perfon, to whom fuch Note is in- 
dorfed, may maintain an Adtion for the 
Money, either againft the Perfon who figned 
fuch Note, or againft any of the Perfons who 
indorfed the fame, in like manner as in Cafes 
of Inland Bills of Exchange. 
. By Stat. 2. Geo. 2. cb. 25. Sell. 1. If any 
Perfon (hall forge, or procure to be forged, 
or affift.in forging any {inter alia) Bill of Ex- 
change, Promifibry fcJote for Payment of 

Money, 
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Money, Indorfement, or Affignment of any 
Bill of Exchange, or Promiflbry Note for 
Payment of Money, or any Acquittance or 
Receipt' for Money or Goods ; or lhall utter 
or publifh as true any fuch forged, GV.^know- 
;pg the fame to be forged, with an Intent to 
defraud any Perfon ; every fuch Offender 
flxall be . guilty of Felony without Benefit of 
Clergy. And* > 

By Siai. 7. Get. 2. cb. 22. -If any Perfon 
lhall falfely make, alter, or forge, or procure 
.to be falfdy made* &c. or aflift in fklfely mak- 
ing, ^^ any Acceptance of any Bill of Ex-- 
xhange, or the Number or principal Sum of 
any accountable Receipt for any Note, Bill, 
EdV . or any Warrant or Order for Payment of ' 
Money tnr Delivery of Goods; orihall utter 
or publifli agy.fuchfalfe .Acceptance, Bill, 
fsfr. with Intent to defraud any Perfon •, every 
fuch Offender lhall fuffer as a Felon wkhoijt 
Benefit of Clergy. / 

XXXIX. In an Aftion on the Cafe, 
grounded . upon the Cuftom of Merchant^ 1 Keb. 59^ 
that whenever any fuch or other Perfon, nego- 636. 
tiatthg for them -with any other Merchant in 
England^ have Bills direfted to them, that 
if He, to whom fuch Bills are dire&ed, refufe 
to accept on Sight, or to p^y fuch Bills, then 
he that drew it oyght< Both being bx the 
,Cu(tom to be Merchants, the Bearer as well 
2s the Drawer. And the Plaintiff not having 
Slewed that the:Bdarer was luch a Merchant 
or Perfon negotiating* it was moved to ftay 
Judgment fo^ihat Caufe ; but Judgment was 
given for the Plaintiff for by the Court fuch 
Merchant is . referred only to him, to whom 
the Bill is directed* and to the Procurers of 

1 3 fuch 
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loch a ML, and riot to tte Drawert, or tfcty 
to whofe TJfe the Money is to be |>akL 

See where ash Averment i* w^ateff «f Sfefe 
Defendant's being a Merchant on fifth A&iefe 
upon the Cuftom of Merchants* O*. 7^«r 
306. 04/fe ver/ Ttyfcr, and O*. C&irl^> 3&K 
Barnaby verf. Rig alt. 
Salt. < 35. In an Adtion on the Cafe, 4>ft M Itifettd ftft 

of Exchange brought by the Ihdorier fig&in& 
the Drawer, it was objetted, tfafyt thev& Was 
no Averment of the Defendants beiag a 
Merchant* but it was anfwerfctl and t& 
folvcd by the Cot>rt, that the dewing af thfe 
Bill was a fufficient mcrchandiging aiid nego- 
tiating to this Purpofe, 

»■ 1 I I irf ll P i| 1 1 I 1 1 > < II I i 1 I H ■! I ' I II' 
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CHAP, XI, 

Of Monies advanced by way <rf bot- 
tomry, or Femus Nauticum. . 



\, Jim Comttetee £r atdrifr equivaknt to natural 

Community* 
It. ffhether Monty U ft only to maintain *&* Trade 

. and Credit of Vice* 

Jit. Abraham chofe to acquire a Property by Money. 
KV. Of the natural and mjlrumental Meafuri of the 
Value of Things* 

V. How Money is equal to all Things. 

VI. Money is for buying and binders not •> but help* 
- Permutation. 

VII. Money the hjhumens of Charity and $4c*ifi$* % 
'as well as our Necejftties. 

VIII. Of the Difference between Monies advanced* a 
be ufed in Commerce at Zand, and that which is 
advanced at Sea. 

IX. Of Monies advanced by way of Bottomry, when 
the Gontrac? hath its Inception. ' 

X Of Monies font on Ship-heard^ and the Vejfel is 

wrecked* 
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tvrcckedy where the Lender Jhall b?qr Short of the 

Lo/s 9 and where, 'not. 
*XL Of Monies taken uP bf the Mafter y where the 

famejh'all oblige the. (fjvnerfr and where not. 
Xll; The Derivation and fnjtiiution of this fort of 

Loan, And foY whdt Cdufes. 
f XHL Offhefaktal W*yi of taking up of Monies by 

ivay of Bottomry, real and feigned. 
jKLV. monies fo advanced, whether Gain aught to h 

bounded^ or otherwife left to the tFilleftbe Lender. 
XV. Of Ufura Marina, how reafonable the fame 

/lands at this Day. 
jtv I. Of Monies advanced U a conjiderable Profit 

tailed Ufufruif. 

t %/f ONEf is one of tfcofe Thing*, 
i Vx tfhrch they toho want, want all other 
'tkmg^Dat W6rd£ to reproach their bad For- 
tune. But fometirties it is the Policy, even of 
Rags and Poverty fcfelf, to Undervalue that 
which it cannot have, and to convert that which 
it hath (though never fo rtiean into afi Efteem; 
and then to lodge as much Pride in a Tub; 
as Alexander could irt a Palace; tfto* it could 

pot tempt him to a Change of CctodMbir. 

"'<•* - * ••♦. * 

Ml babet infsUx faupertas durius infi, 
Qubm qu&d ridicules homines ft 



♦ No Wonder therefore, feping- rich M<» 

will be obftinate co hold thdr Adv^r\tagev 

that deformed Poverty, (whipK , piixgs with 

them in the fame Frame,, as a Shadow to fef • 

off their Colours the better) woi^ld have the 

Rich to defcend to them 5 and that in$ead of 

fetra out Monies by way of Bottomry y Ufury^ 

and the likey tsfcey would not ^Eave. an# fuck* 

Thing as Money at all, but would have ail 

Things reduced into a State a&, i* before # 

mentioned*. *!*• *•"**• 
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It cannot be denied, but that we all live 

|?y the natural or intrinfiek Value of Things: 

but the way to come by them is an Iiiftru* 

- ment of Civil Value, which is Money ; iijr 

ftead of Community, therefore, we pow have 

Commerce: Which Comtnercium is nothing 

elfe but Communio Mercium;, but Cfcnupynion 

muft heeds be by the Means of another Thing 

that- may bear equal Proportion on both 

Sidesi 'which is Money only. But now let 

us hear, and, if poffible, fatisfy the Conv: 

plaints that are made agalnft it (o impatiently.* 

Where there is great Luxury, there muft 

be likewife great Ipduftry to maintain it \ and 

therefore the Induftry of this Civil State rpuft 

bie greater than that which is in the Ample % 

Afcham de Sfate pf Nature : But what , is there here tQ 

Nat. Monet, blame, feeing Iiidu&ry, no more than Plenty, 

<*•«• ^Kiiipi^asin^ * : ;-;.,: 

II. It is the Apfy.er of Envy or Ignorance^ 
Prima { p?regrinQf qbffcsna fecunla mores Intulit. 
jylopejr is that (fay they) which maintains the 
Tr^e'anci Credit. of y ice, if that werejaketi 
away, we fhduld look after nothing but Ne- 
cefl^ries which are virtuous* it roikffi*. too 
nic©-Jnequalitie&.and Diflfences, and is not 
fignjficapt enough in. the beft Things : For 
9fl 'the' J -Money [n ' t r Ke Wdrld is not really 
worth' : 6he Penny-Loaf, which is convertible 
\r\td our^Natufcs and -Subftances ; it ferves 
pt\\f tS'Sflbre- Fortune, but "riot -Virtue ; it is 
.^^t&a.!as <#$ Meafure : 6faU Things Natu* 
fdl y ' Mdraly; : and Divine i For Honour is 
t Anjt. p^/// ? nothing, but ^ntient Riches f J and in Morals* 
Virtus ' fpfi nummos \ this, in Religion, breeds 
that Root of all Evil, Covetoufnefs : For,; in 
■ar ftnple State of Nature,* neceflary Things 
piuft needs be fpent vyithin a fhort Time, anil 

* r ' - the 
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the Return of the Sun brings a new Supply, 

and . a Treafure greater than the Indies ; of r 
which One || makes this Obfervation, That it \\ CampuntU* 
mas got in Blood\ fails borne in. a Sea of Blood* Monarch, 
find never refts till it belaid out in Blood. This H $ m 
.was that which was made the Price of Salva* 
Hon* even of the'Bfood of our Bkfed Saviour, 
thirty Pieces for that which was worth thirty 
*houiand Worlds % but in th6 Religion of the 
♦firft Tiines,. Ntdio violates Jupiier auro % as 
Juvenal hzth it: •; 

And if this had not been brought into the * 
World* we ihonld mot have fo much .to 
jdifcouot for at tihe Day of Judgment. Why 
therefore fhould that which is condemned to 
jthe Obfcuricy of the Earth, and: lodged fo 
-sear Hell, now.be made thej Price .of all that 
rrfhich is above the Earth, even a. Solo ufque 
^tdC&lum? Or why.i fliould we be excluded 
from .the. Gifts of Nature, ;unlefs we have , 
jhofe of fortune i; . Is it not then, more rea- 
sonable^ that rich M^n lofe this f nftrumegt of 
.Luxury,, than the Poo* fhould 1q& the necef- 
.fary .Means of thcic Siabfiftence ? This is the 
♦Plea which is mpde m forma Pauperis* &? de 
ipfa Paupertate, ' 

Moft certain it . is, that neither the ljupid 
.Simplicity of the Woods, nor Poverty itfelf, 
•are any Part of Virtue ; and therefore are not 
reckoned Blefiings, as Riches were to Solo- 
men, (he who built God's firft Temple, and 
put his Religion in Luftre) and as they like- 
wife wdre to Numd* .from whom M<?ney was 
called- Nummus ; he likewife built the firft 
Temple at Rome*: and kindled firft the Veftal 
J^re, fc? ferocem populum deorum metu mitigavit. 
■HI". We know how 'God converfed, with 
Jikraham* who w« the firft that had Money, 
. . L and 



and aodde wfe of it to biiy a Property : life 
true* they with whom he inhabited called him 
a Priitee ? but thai was no Argumeht to him 
to diibkrc their Properties^ bat for the con- 
trary, left they flioukl think thit Dominion 
or a Right to Things was founded in Gj&oe. 
IV. But to come riiote ckfe to the QaeftioA, 
and to examine the Reafon and Neceffity df 
this Measure * Money is • like a Law or Go- 
vernment* which tfreaii conftituted by the 
fame extreme Neceffity ; therefore the coun- 
terfeiting or attempting to deftroy any 6f thefe 
by private means, is every where Treafori. 
Notf th&Meafure is two-fold> either Natural 
or Civil, or rather Natural, and the Inftru- 
riieht which cxpreflcs the Natural by equal 
Pefttiutstoion : The Natur^ M eafure is pro- 
pqraoto&l .either by Wndt y : or Plenty. „ . In 
ffimt we cbnfider /wb&hcf the* ihing be riie- 
ful brneccfi&ry ; TThings tthidtate neceffary 
arc befly but of leaft Price % as a Loaf of 
Bread is mote neceffiiry y but infinitely cheap- 
er than a Diamond. One Man hath Clothes, 
another Leather^ thMfc two pdffibiy hive nb 
need of one another, and therefore there will 
be no Permutation betwixt them ; bfft if Qfte 
had need of another* then he who were more 
vpretf&d* would come to the Price of the other: 
A.ti& therefore Want or Plenty is the Meafore 
of eftimatrng Things, and is the Bond of So- 
ciety, whereby one Man ihews he is dr may 
be tfeful io another ,■ aftd Nature hatfcfo or- 
dered it, that no Man is fo rich who hath not 
fome need of the F6ov, and no Mart is fo 
mean and abjeft, but he may be fome ways 
tiftfql to the Rich. 
Money islikc v. xhe Civil Meafure, or rath<fr Iriftru- 

TjrKyi. «*« wheffeby the Natural expreffes itfelk is 
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Mtiniy* ttrftich hath but a fergaed Value, and logifin, of 
therefore it is fometimes hiaier and lotfer ih T^^ " 
eftefcft a* Mfcrt pleafe*, whitfi could riot b^2sKS- 
If its Vaiue were fcmif a!, Which is unalterable. t u <**otmm* 
If I hwt Cloth At fudi a Prite, and you havfe &* A 
Wines afc the fame Price,' theft We Regarding 
<ke fettie Price, may infrke an equal Pefmu- 
fc£ti6n : Of if I give to you fo ffiarty Pieces of 
06ld : ftJr yotft Cloth at the fame Price, the 
Sale Ifc e^ual ag&ln. Whether it be an In- ' 
cohf feriiehce* that m fome Countries * it is * Poland, and 
IbttidtiiiNtt it higher Value than at another, generally in 
fe hot '* Confiderarion <tf this Difcourfe ; for S^ 1 * * 
the Price of things themfeives change morec^^ 
thah any Motfrey doth daily. 

VI,, Monty is an fnventiOtt Orily for the 
more -expedite Perrtnitatioh Of things ; but it 
doth not follow, that Men may not make any 
Fettitutatlons but by Money, even a* well 
ndto as if we ^ere m out ftatutal State. If 
they vtfib dig nbw m Walfce Hills have their 
Harifcft of Bean*- well gathered in, but had 
need of Wine for the Stoniack's lake, or of 
J5rtigs for Healths fake ; if the Vintner, or 
Apothecary have no ufeed of Beans, what ufc 
W2B they make of the natural Value of their 
Beans without Money? Or if need be, what 
Would they do till their Beans are gathered ? 
Money therefore hinders not Permutation and 
Commerce of natural things, but afflfte them ; 
nay, it is therefore an Inftfument of Inftru- 
riienttj ^>r he who ji*th Money may buy 
thirtg$wKt;h heneidiiotufe, but fell, there- 
by to get other things afterwards for his t? fe, * 
There is no Ration or People fo barbarous* 
Utf t have Money, or a ptiblick Inftruirterit of 
Permutation cither in Metals Or in Filh Bodes* 
&c. for it imports hot much of What matter 

it 
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it is,, provided it be durable, not counterfeit- 
f . . able, and difficult to come by. . . • 

. VII. Takeaway this fungible Inftruinent 
from the Service of our Neceffities, and how 
? " fhall we exercife our Charity, which : is a 
Branch of Religion arid Jiifiice, ,as well as of 
Humanity ? He who goes to CJmrchj paffeth* 
as it were, through -t^Q Templesj the Poor 
at the Poirch, and. the Temple Jtfelf : And 
the giving at the IP^rch, is called Sacrifice, 
Offering, and 'Gift, as well as that at the Altar. 
. God would* be facrificed to only in one, Town 
.J of the World, Jerufalem: But could that 

ftdt Chap. 6f have been, if Mgney arid Money-Changers had 
Exchange, no t been allowed ? How cojjld they, who 
*• ,# cam.f frQnf fu<jh remote Places, have, by .any 

other means, brought, their jOxen, Calves, 
Goats and Doves" to .the Altar ) If there were 
nothing further to*ike^? but that one Piece, 
'which' .ojur Saviour Auofelf coined miracu- 
loufly in the Mouth of a- FIfh, it were Argu- 
ment, fuflfcient, that .tfi^Xjfe pf Monyfodj 
be both good, juft, and necefiary* * ; 

VI IT/ Things befn^ thus. ftated, and th^t 

frloney is both goo4, juljt,. and neceflary, it 

will be demanded lordly, That admitting a 

reafonable Advantage; may be made by way of 

Ufiiry,' quo jure is it, that an Aclvanfage uppi 

the fame, more thgn 4 what the £#w allows, 

is taken? ' ' ". " * • / " . , . v - 

leg. yD.de The Diftin&ion is great between Monies 

Naut.fan. lent %q be ufed in Cpn>mercc at Land,' and 

6*' D "£ni that ^^ * s advanced to Sea. In the firft, 

£nMc\ * UU ^ e kaws 'of the Realm have fet Marks to* go • 

Locinius, lib. vern the fame, whereby the avaricious M^nd 

2. cap. 4. is limited ' to a reafonable Profit : The Rea«- 

*• 2 * fon of that is, becaufe the Lender runs, none, 

but the Borrower all the -Hazard, whatever 

that 
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that; Money brings forth. But Money lent to 
Sea, or that which is catted Pecunia * trajec- » Leg% Fakm 
titia, there the fame is advanced on the Ha- jw. Leg. 
zard of the Lender, to carry (as is fuppofcd) pertculi end. 
over Sea •, fo that if the Ship perilhes, or a Le * z Mera *> 
Spoliation of all happens, the Lender ftiares 
in the Lofs, without any Hopes of ever re- 
ceiving his Monies ; and therefore is called 
fotnetimes Ufura Marina, as well « as Fcenus . 
Nauticurn, the Advantage accruing to the 
Owners from their Money, arifing not from 
the Loan, but from the Hazard which the 
Lender runs; the which' is commonly reduced 
to a time certain, or one or more Voyages, 
according tQ their feveral and refpeftivc 
Agreements. ' . 

. IX. If the Bends be fealed, and the Money ' 
is advanced, if the Ship happens to mifcarry 
by Storm, Fire, Enemy, or any otherwife be-" 
fore the Voyage began, then the Borrower 
runs the Rjfque, unlefs it be otherwife provi-* 
ded generally, as that if fucha Ship (hail not fid* paffim aa 
arrive at fuch a Place at fuch a time, 6? c. le * % di L°^' n 
the^e the Contraft hath its Inception from the*/ **^ w * 
Sealing; but if the Condition be, That if jew. 
fuch a Ship Ihall fail from London to Amfter- 
dam, and fhall not arrive there, fcfr. then, 
fcfr. there the Contingency begins not till 
the Departure. Yet if has been conceived, 
that if the Matter takes up Money accord- 
ingly, and buys in a lawful Lading, but will 
endeavour to defraud the Prince or State of 
their Cuftoms, and put fuch Goods on Board, tide leg. j.c 
by means whereof he has incurred a Forfeiture de Fan. Naut. 
of his Ship ; in fuch Cafe the Lender is not 
obliged to fuch Hazard. 

X. If Money be lent on Ship-board by a 
Merchant, fuper Cargo or Paflenger, and be- 
fore 
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fftre the Dfty of Payment- the Shjp happen? 
to be wreck t or $aft away ; j£ thpe fcp fijch $ 
Saver as xyil^ admit 3 Cpnmbvuoa, then the 
Leg. $&*v*/. Party is w>t to have his, whpfe -34?^ but i$. 
-*#•.«• to coipie into the Average'; Jfcn; if the Tinop 
of Payment ww paft htfbrq ^|ie M^fqo^i^ 
happened, th$£ the Leacfo: muft ljfi rep^icjl 
hjs whple Money frpe. from Cpwihwioft- 

Amttherefore by the L*a(ws r Mamne* if the 

Borrower detains any fucl\]pat Mqaie* wjvw^ 

the Term, appointed; for the rep%ymg r he #$# 

4rtie. 18. ^ l^i s Retvm not $nly pay the Profit s^gpe^- 

on before the Voyage, bwt ajfo. augfj^ewi t&& 
fame according do the Tim? that hatfv acqnjed 
fince the Pay of Payment, 

Where the Bond will be forfcitp<L by £fc r 
viation. See zCba. Ca. 130. 2 Salk. 4.4.4, 

Where |Jie Ship i^eycir w$np put of the Ri r 
yer, the Lender wa$ obliged to take his Pno* 
cipal and Intereft, becauje he ran no Ha?a?4f 

1 Fern. 263. 

Courts of Equity will npt affift Ratt^nfy- 
Bonds, which carry an unp^a^i^Jp jte^wft. 
Dav4y apd Tlwrv^r,' Eqp, ^%. m$v 

XL A Matter of z Ship Jiafli i>pj Power tp« 

tajce up Money by $Qf&aw P in, ?fefic* vheifc 

his Owner or Owners dwelj, ijnfcfs it were 

fpr fo much onjy a$ his Parte comes ;p ip the 

• Ttftatur n- faid Ship : Qthenrirife he * apd his £$ate mull 

niusinPecku (land liable to a&fa&ejr ^he fains, »(*), JJut 

«m tfi L. L. ^^ ^ Majfter is. out of the tyqitfry, and 

^1^, where he hath no Owners, por any-Gta&da of 

L*g. Ohron. theirs, nor of his. own, and qannot fii*4 tpeap* 

e. 1. 1^. 4. to take up by Exchange or otherwifo ?a& 

i$ Nautfam. t ^ f pr want £ ^^the Voyage might be 

i4- qu! Roma retarded or overthrown, Mmes may bf taken 
§ Calima- up ijpon Bottomry^ apd alj the Owners are li- 
cfos de verb, able thereunto \ othej^ife fee fhall begr th? 

L06 
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the Lofe, that b, the Owners are liable by obi. er m 
their Yeffel, though the Atony ^ not fo cm- <***&- * 
ployed in Truth ; and the Owners have their *a)H*b. 12. 
Remedy againft him whom they put in Truft. Me. 918. Noy 
(b) But the Peifons of the Owners are no9s- Latch. 
ways made liable by the A£k of the M ^ e * £* *' ^J^ 34 * 
for Monies taken up. f ™ x ™[ 

If Owners agree not in letting out the Ship (b) Salk. 3 j. 
moft Voices fhall cany it, and then Money? Med. Cafes 
may be taken up for their P%rt by Bottomry, 79- 
or Fanus Nauticum* or by Hypothecating fuch \ ^Wf^ 
a Proportion of the Ship. i\6.i.c z<>. 

Many Mailers of Ships haying enfured or §• 6< 
taken up Monies upon Bottomry, to greater 
Sums ox Money than the Value of their Ad- 
venture, do wilfully caft away, hurh, or other- 
wife deftroy the Ships under their Charge, 
die fame was made Felony, and the Perfon 
and Perfons fo wilfully doing or procuring the 
fame to be done, were to foifer Death. 

XII. The Signification of this Fmus Nasi- 
ticum, is by the Dutch called, Bomerie, Bod- 
merit* Boddemerii, (fo varioufly pronounced) 
from the Keel * or Bottom of the Ship upon * Job. Loan. 
the Parallel, whereof the Rudder of a Ship '«*• *• c - 4- f 
doth govern and dined the fame ; parte pro £'" h* c !£ % \ 
toto fumpta, ita primum appeUata, cum etiam Scariorcugfo 
lingua Gallorum antiqua fcf Britannica Bodo vel Cafe. 
Bodunfmdum out profundum fignet + in quern * y^fcc***- 
navis fundum, vel ipfam navem ejufq% ufum mur denoinBritan- 
tuo accepta eft petunia, fed poftea latius pro fee- ma, p. m. 1 49. 
nore nautico- etiam ufurpari capit. And the £"'»'W'^ 2 - 
Money fo taken up by the Mafter is done up- ca *' 4 *' 
on great Extremity, and that for the corn- 
pleating of the Voyage when they arc in Dif- 
trefs and Want in fome Foreign Parts -, and 
indeed fuch taking up is indeed in the Nature 
of Mortgaging the Ship, for le Keif eft oblige 

al 
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al payment de ceo 9 &c. Arid in the Inftrumeni 

there is a Claufe, that exprefles that the Ship 

is engaged for the Performance of the fame. 

. Monies that. are advanced are upon two Sc* 

curities, the one k on the bare Ship, the' 

other upon the Perfon of the Borrower, fome- 

times upon both: The firft is where a Man 

takes up Monies- and obliges himfelf, that if 

fuch'a Ship (hall arrive at fuch a Port* the* 

to repay (perhaps} double the Sum lent; but 

if the Ship happens to mifcarry, then nothing. 

DifFerencebe- This Money is\likewife called pecunia tra-. 

tweenthisandy^;^ becaufe, that upon the Lender's Dan- 

ot . h i er . L !!l ns ger or Adventure, it is carried beyond or 

at JLntereit. o » . / 

over the Seas, io that if the Ship penlb* or 
all be fpoiled, the Lender does lofe his whole- 
Money lent : But on the contrary, Money* 
lent at Intereft is delivered at the Peril of the 
Borrower, and the Profit of this is merely the 
Price of the fimple Loan, and is called Ufura* 
But the Profit of the other is a Reward for 
the Danger and Adventure of the Sea, which 
the Lender takes upon him during the Loan, 
Tfrhich is to be underftood until the Voyage 
be ended. 

XIIL So likewife fbme will take up Mo-* 

nies, the Condition reciting, Whereas there is 

fuch a Ship, naming her, bound to Amfter- 

dam, whereof fuch a Man is Mafter, (whereas 

indeed there it no fuch Ship or Mafter .inNa* 

ture) that if that Ship Jhalt not arr'vOe at fuch 

a Place within twelve Months^* the Money 

• agreed on to be paid Jhall be paid •, but if the 

Ship jhall arrive, then nothing. The firft of 

thefe is honourable and juft, according to the 

laudable Fraftice among marine Perfons, and 

For* tit. dig. tho* the Advantage runs high, as 20, 30, nay 

fcf c od. de fometimes 40 per Cent, without Confederation 

of 
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of Time; (for the Monies are to be paid £«*'•/■*** 
within fo many Days after the Ship's fafe Ar- S^r"** 
rival yet in regard the Adventure is born cw.v*JV«f. 
by the Lender, for (if the Ship perifties, the /ten. «. c. 
Advancer lofes,) the Laws knd Pra&ice of 
all Maritime Countries allow of the fame. k 
And therefore by the Common Law y if znTraje&itiape- 
Aftioh of Debt be brought on fuch an Ihftru- CUHi , a P ro P tgr 
ment, the Defendant cannot plead the Statute iT/orli^M^ 
of Ufury. And fo it was adjudged, where one diu navigat 
Sharpley had brought an Aftion of Debt on a "**" infinitas 
Bond for Monies taken up upon Bottomry : ^^/^ 
The Defendant pleads the Statute of Ufury 9 znd which Law fc 
fliewed, that a certain Ship called the was obferved 

made a Voyage to fifli in Newfoundland, (which b y ******* 
Voyage might be performed in eight Months) ?*'.* *!**'* 

j x «i • •«» j i- j r i tx ' pertenlo com- 

and the Plaintiff delivered 50 /. to the De- mnutur in 
fendant to pay 60 /. at the Return of the quanta* con- 
Ship to Z>: and if the faid Ship by Leakage ™»*rit ufuras 
or Tempeft fhould not return from Newfound- J™£%f™ 
land to D. then the Defendant fhould ^J pot eft % 
the principal Money ; and if the Ship never 
returned, then nothing to be paid. Upon 
* Demurrer it was adjudged the fame was not Vifum . 
Ufury: For. if the Ship hadftaidat New- ^ero bic pro- • 
foundland two or three Years, yet at her Re- pru non <ver- * , 
Uirn but, 60/. was to be paid, and if flie ne- /?*» &»**- 
ver returned, then nothing. Sm^S-^' 

onem aliquant periculi, quod creditor contra naturam mutui in Je recepit 
partem, Jo. Locinius, lib. 2. cap. 4. $. 1^2. # Trin. 6. Jac. in 
B. R. Ja. Cro. 208. Sharpley v. Hurrel, 1 Brown/. 2. Sayer fc$f C lease, 
1 Levins 54. & 1 Sid. 27. Cro. Jac. 508. 1 Xeb. 711. 

The other Advance which is upon a fifti- 
tious Suppofition of a Ship and Matter, . 
wherein indeed there is no fuch Nature, ia 
more unconfcionable, the . fame being the 
common Pra&ice that's ufed amongft the- . 
Italians y and now on this fide the Water, 

VpL. II. K though 
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though the fame is as to internal Right" un- 

juft, yet it is daily pradtifed, and it was not 

4 C. B* mU. long fince adjudged f that fuch Contract was 

**, %i Car. a. good,' according to the Common Law of this 

Realm, and that oh a fpecial Verditt. 

XIV. Moll certain it is, that the greater 

the Danger is, if there be a real Advent\ire f 

the greater may the Profit be of the Monies 

advanced : And fo hath the fame been the 

n tDpinion of Civilians, and likewife fome Di- 

ip/^Carolum vines ; though fome feem to be of Opinion, 

MdUwumjr.that any Profit or Advantage ought not to be 

^mtfot Up- ma ^ c °^ Monies fo lent, no more than o£ 

VoUnt otmes thofe that are advanced on fimple Loan, and 

tfhnlogiuntcre-onxhz Peril of the Borrower. However, all 

dit* pq/ptali- ox mo ft of the trading Nations of Chriftendom 

*£*j2m do at this Da y allow of the k"^* ** a Mat f cr 

&o%fception* moil reafonable, on acqount of the Contin- 
periculi. Butgency or Hazard that the Lender runs; and 
furely that therefore fuch Monies may be advanced feve- 

«afvcK, a ral wa y*> and a Profit ^y arife fo > "** thcre 

CLSalmafius, ^ns a Peril on the Lender. 

tap. 9. de modo ufur. fol. 380, 1 88, 2 1 8. Trcjefittia peeunia propttt 
p&iculum creditcrh, quam£u n&uignt navis 9 infinitas ufuras capere potcft. 
Upon wiiich place Anianus obfervea, Quia maris perkulo commttitur 
in quanta* cotrvenerit ufuras hone fttuniam dan creditor pot eft, Vide 
JfrW. Conft. 106, 1 io. 

Bill to be relieved againft a Bottomry Bond* 
£?r. with Condition, that if the Ship Sufannab, 
bound for the £aft- Indies, fliall return to Lon- 
don within 36 Months, or if the Ship does 
not return within 3 6 Months, not being taken 
or loft by inevitable Accident within that 
Time, then the Money to be paid, &c. The 
Ship was detained in Port Surat in India, bp 
Embargo by the Gfeat Mogul, fo thai the Ship 
4*uld not fail from Surat till after the 3 6 Months 
wtn tlapfed, and in her return borne ivas to- 

ken. 
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ken by the Ftencb+bvt being after the 36 
Months, the Bond was forfeited * but there 
being no Fault in the Mafter, send the Voy- 
age delayed by inevitably Accident, (viz.) 
by Embargo by the Great Mogul, the Bill 
prayed to be relieved againft the Penalty of 
the Bond. Per Har court, Ch. 1 cannot relieve 
in this. Cafe againft the expreCs Agreement of 
the Parties, ;but if the Defendant had infured 
this Money upon the Ship, the Plaintiff fliali 
have the Benefit of the Infurance, upon al- 
lowing the Defendant the Charges of the lit- 
iarance, if the Plaintiff pays the Money with* 
in three Months, Bill to be difmift without 
Cofts. 4 Vin. Abr. 281. tl 9. 
. HuUbead had infured for Hutcbinfon and 
Plaintiffs, his Affignces, on the Ship Eyles, 
with the Company, and the Entry in the Com- 
pany's, Book of the Contraft was in fhort 
Items, called, a Label, which was, viz. At 
and from Fori St> George to London, loft or 
not loft* And the Policy was foon after made 
out, and taken in the following Words; 
44 &ba$ the Adventure was to commence from 
the Ship's departing from Fort- St. George to 
London." And the Cafe was, that before • 

the Infurance was made, the Ship was loft in 
the River of Bengal, whither the Ship had 
beenfent from Fort St. George to refit. Bill 
was brought by Plaintiffs to have the Infu- 
,rance-money paid, being 500 /.' as a Lois, (s V. 
and founded the Equity, that the Policy was 
not made agreeable to the Label* according 
to which the Rifquc is to commence from the 
Ship's coming firft to Fort St. George, and 
then going to Bengal to refit, being a Thing 
of Ncceffity for performing the Voyage, was- 

K 2 n* 
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nQ Deviation, and, the Lois, being during 
that Time, was within the.Intent ofContraft 
for the Injuring. . Lord Chancellor Har divide 
faid, this is not proper to determine here. Firft 
Queftion is, as to the Agreement. 2d, As 
to the Breach -, and doubted as tQithe Agree- 
ment. The Memorandum is not a printed 
Form as to the material Points, and the Po- 
licy muft be. governed by. that, if not varied* 
The Words in the Memorandum or Label 
(at Fort St. George) includes the. ftay of. the 
Ship there, and the Policy follows^the .Words* 
but adds this, viz. The beginning of the Ad-. 
venture to be from the Ship's departing from: 
Fort St. George for London^ which includes the 
Rifque whilft tjie Ship ftaid there ; and this 
ieems an Incopfiftency in the Policy* firft to 
defcribe the Voyage, At and from, &c. and 
then to exclude the Rifque, &t 9 X$c. This 
fcems a miftake in writing the. Policy* and i& 
to. be\re6tifte4 as in the Cafe of Articles and a 
Settlement •, . and decreed the wofds to be added 
in the .Polity , for the Adventuri to commence 
at and from Fort Si. George, id. ib. pi. 10. 
Atk. Rep, 145. pL 258, 
n In Bankrupt Cafes, the Obligee in any 
Bottomree, or Respondentia Bond, and the 
Affured in any Policy of Infurance, made 
and entered into upon a valuable Confide- 
ration, bond fide, fliall be admitted to Claim, 
and after the Lofs or Contingency happen- 
ed, to prove his Debt and Demand,. in re- 
fpeft of fuch Bonds or Policy of Infurance, 
in like manner, as if the Lofs or Contin- 
gency had happened before the time of if- 
iuing the Commiflion againft the Obligor or 
Infurer; and (hall be untitled, and fhall have 
and receive a proportionable Part, Share and 

Dividend 
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Dividend of4uch Bankrupt's Eftate, in Pro* 
portion to the other Creditors of fuch Bank- 
rupt, in 4ike manner, as if fuch Lofs or Con- 
tingency had happened before fuch Commit 
fiorrifiued. Stat. igGeo. 2. cb. 3*. Se3.2. 
t The Occafion of making this Claufe of the 
Statute was, that Merchants and other Tra- 
ders frequently lent Money on Bottomree, or 
at Refpondeniia y and in the Courfe of their 
Trade frequently caufed their Ships or Veflek 
and the Goods and Merchandizes loaded 
thereon, to be infured ; and that where Com- 
piiffions of Bankruptcy had iflued againft the 
Obligor in fuch Bottomree, or< Respondentia 
Bond, or the Under-writer or.Affurer in fuch 
Affurance, before the >Lofs of the Ship or 
Goods, in fuch Bond or Policy of Insurance 
mentioned, had happened, it had been made 
a Queftion, whether the Obligee or Obligees 
in fuch Bond, or the Aflured in fuch Policy 
of lnfurance, fhould be let in to prove their ' 
Debts, or be admitted to have any Dividend 
under fuch Commiflion, which was a Difpa- 
tagement to Trade, therefore the above Adt 
was made. Preamble to above Statute. 

Previous to Stat. 19 Geo. 2. the Obligor of 
a Bottomree Bond, becoming Bankrupt be- 
fore the Return of the Ship, and the Ship not 
returning before the Diftribution made* could 
have no Benefit of the Diftribution under the 
Commiflion. Green's Spirit of the Bankrupt 1 
Laws, 141. 

By Stat. 19 Gee. 2. ek 374 SeS. u No-No Afluntnce 
j^flurance fhall be made by any Perfon, - or 'sH^ftf 1 
Bodies Corporate, on any Ship belonging tOf c ^ 8 y r# J$ 
his Majefty, or any of his Subje&s, or onSubjedb, I». 
any Goods on board any fiich Ship, Interefb tcl ?ft or na 
qt* no Inteteft, /or without further proof InJ BtCfcfc 
' K 3 tereft: 
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, tereft than the Policy* efr by way of Gaming ot* 

Wagering* Or without benefit of Salvage t$ 

the Affurer, and every fuch Aflurance fhall 

be void. 

Aflurance on By Sell. 2. Aflurance on private. Ships of 

jpnvatcShips yr^ g ttc( j Q Ut by his Majeftjfs Subje&s 

be niadcTn^ ^°^y t0 cru * zc ^gainft his Enemies, may be 
tcrcft or no made by or for the Owners, Intcreft or no In* 
Intcrcft. tereft, free of Averse, and without Benefit 

of Salvage to the Aflurer. 
Aflurance on By Sett. 3. Any Merchandizes or Effe&ft -, 
Effeas from from any Ports in Europe or America* in the 
Spain or Por* Pofieffion of the Crowns of Spain or Portugal* 
*"**** may be aflured in fuch manner as if this A& 

fcad not been made. 
Re-affiirance By Sett. 4. It {hall not be lawful to make 
in what Cafes R e . a flfurance, unlcfs the Aflurer be infdlvent, 
admitted,^. becomc a Bankrupt, or die ; in either of 

whifch Cafes fuch. Aflurer, his Executors, 
Adminiftrators or Affigns, may make Re-af- 
furance, to the amount of the Sum before by 
him aflured ; provided it be exprefied in the 
Policy to be a Re- aflurance. 
The Conditi- By Se8. 5. All Money to be lent on Bot- 
ons for lend- tomry, or Rejpondentia, upon any Ship be- 
ing Sums on i on ging to any of his Majefty's Subjects bound 
upon Shiji to or from the Eaft- Indies, (hall' be lent only 
bound to or on the Ship, or on the Effe&s on board fuch 
from the Ship, and (hall be fo expreffed in the Condi- 
Eaft-Indm. ^ Qn f fa Bond ; and the Benefit of Salvage 
fhall be allowed to the Lender, his Agents 
or Affigns, who alone fhall have a Rigpit to 
make Aflbrance on the Money fo leht; and 
no Borrower on Bottomry, or at Refpmdentia y 
fhall recover more on any Aflurance than the 
Value of his Intereft on the Ship, or in the 
Effedks on board, exclufive of the Money fo 
borrowed* arid in cafe it appear, that the 

Value 
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Value of hisShare in the Ship, or Effc&s, doth 
not amount to the Sum he hath borrowed, he 
fhali be refponfible to the Lender for fo much 
thereof, as he hath not laid out on the Ship 
or Merchandizes laden thereon, with Intereft 
for the fame, together with the Affurance, 
and all other Charges thereon, in the Propor- 
tion the Money not laid out bears to the whole 
Money lent, notwithftanding the Ship and 
Merchandizes be totally loft. 

BySeB.6. In.all A&ions brought by the In all Aftionsi 
Afiured upon any Policy of A durance, the Plaint *ffto 
Plaintiff or his Agent fliall, within fiftefcn J^]^* 
Days after he is required fo to do in Writing what Sums he 
by the Defendant or his Agent, declare in hath affarecL 
Writing what Sum he hath allured in the 
whole, and what Sums he hath borrowed at 
Refpondentia, or Bottomry, for the Voyage, 
or any part of the Voyage in queftion. 

By Sell. 7. It fhall be lawful for any Per- Pcrfonsfnc* 
fon, or Body Corporate, fued on any Policy °* Tjjf* 05 * 
of Affurance, to bring into Court any Sum tobcbroud* 
©f Money ; and if any fuch Plaintiff refufe into Court, 
to accept fuch Sum with Cofts, to be taxed 
in Difcharge of fuch A&ion, and afterwards 
proceed to Trial, and the Jury affefs not Da- 
mages exceeding the Sum brought into Court, 
fuch Plaintiff fhall pay to fuch Defendant. 
Cofts to be taxed. 

By Se8. 8- This A& JhaH not extend to Per- Limitation* 
fons refiding in any Parts in Europe-, out of his of Aftions. 
Majefty's Dominions,, for whofe Account anjf 
Affurance is made .before the 29th of Septem- 
ber , i?$6\ nor extend toPerfons refiding in* 
Turkey, or in Aft a, Africa, or America, for 
whofe Account any Affurance is made before- 
the i$tb of March, 1747. 

K 4 The 
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/ The Rule thit governs a Court of Equity 
in Bottomry Bonds, is the Rifque of th6 
Principal, but may be fo contrived as to be 
conftrued an Evafion of the Statute, as well 
as any other Contract. Atk. Rep. 341. - " 
XV. There, is likewife a fecond way of ad- 
vancing Monies, called Ufura Marina, joining 
- the advanced Monies and the Danger of the 
Sea together ; and this is obliging fometimes 
upon the Borrower's Ship, Goods and Perfon : 
.The Produft of which by Agreement will 
advance fometimes 20, 30, and fometimes 
4<a per Cent, as for Inftance : A private Gen- 
tleman has 1000/. ready Money lying by him, 
and he has Notice of an ingenious Merchant 
that has good Credit beyond Seas, and un^ 
derftands his Bufinefs fully, applies himfelf 
to him, and .offers him a iooc/. to be laid 
out in fuch Commodities as the Merchant^ 
fhall think convenient for that Port or Coun- 
try the Borrower defigns for, and that he will, 
bear the Adventure of that Money during all 
VfuraUgitimaxhax. Voyage ; (which he knows may be ac- 
tjtfi qui tra* complilhed within a Tear) hereupon the Con- 

^mTa?/* traft is a ^ eed u P on > 6 P er CenU is accounted 
"mart whin- f° r *c Intereft, and 12 per Cent, for the Ad- 
dafhfmnera- venture outwards, and 1 2 per Cent, for the 
tur, id $fl. Goods homeward ; fo that upon the Return 
cimptricuh he Lender receives 30 per Cent, which a- 
e # . , mounts to 1300/. , 

. "\ ; And this cannot be Ufury by the Laws of 

this Realm, for the. Rifque and Danger that 

the Lender runs, . 
In the Eaft- XV. There is alfo another Way, but that 
Jn£a and j s foth honeft and honourable, called Ufufruit % 

c™m*L\L ^ at is > % a Stock in a Company or Society, 
which is perpetual ; fuch a Stock or Por- 
tion may be purchafed, that is, the Advan- 
tage 
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tage or Benefit arifing by the Improvement 
ofthe fame. 

„ As for inftance, The £ajt-lndia Company ' 
hath a Stock lodged in .their Hands by divers. 
Perfons,* which they in the moft prudent man- 
ner, as they fee fit, imploy to fueh Places as 
they judge moft proper; if a. Return is made, 
the f Advantage of that is diftributed to each 
Perfon that is.any way intitled to that Stock y 
which. Advantage is called a Dividend, and 
perhaps may afford fome 20 or 30 per Cent. 
feut on the other hand, if that Proportion off 
the Stock which goes. out happens to mif- 
carry, the, Abatement is proportionable, and 
fo the Stock may be leflened, unlefs that they 
will ftay the Dividends to keep up the Stock ; 
the which they may do ; For it is a T*ufi n- 
pofed of fo many Mens Monies in their Hands,* 
to yieid them fucb Advantage as ibey fh all upon id 
juft Account fef out : Sp jhat if 'a Man hath 
1 000 L Stpck, h& cannot take the fame out / 
ofthe Great Stock whereby to leflen the fame,'' * 
but he may transfer thzvUfufruit by that cuf- 
tomary Way,, y^hich they have to any other* 
ferfon, far a valuable Confideration minfinitum. 

By Stat. 7 Geo. 3. cb. 49. No Dividend 
lhatl be made by. ibzEaft- India Company, 
for any Time fubfequent to 24 June, 1767, 
otherwife than in Purfuance of a Vote, or Re- 1 
folqtion pafled by Way of Balloting, in a 
General Court fummbned for that Purpofe,- 
of the Meeting, whereof (even Days Notice 
fhall be gitfen in Writing fixed on the Royal 
Exchange of London* ... 

By Sett. 2. No General Court . between , 

8 May, 1767, and the beginning of next Sef- 
fion of Parliament, fhall declare any Increafe 

of 

• r 
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of Dividend beyond the Rate of i o /. per Cent, 
per Annum. 

By Sett. 3. No Balloting upon any Queftioft 
propofed in any General.Court, Telative ei- 
ther to the Declaration of a Dividend, -or to 
any other Matter, fhall be begun within left 
than eight Hours after the Adjournment or 
Breaking up of the Court, in which it (hall 
have been determined that fuch Queftion 
ihould be decided by Balloting, begun later 
than Noon, nor doled earlier than fix in die 
Afternoon* 

By Stat. 8 Geo. 3. c. 11. Se3. t. No Ge- 
neral Court at any Time before 1 Feb. 1 769, 
fhall declare or refolve upon any Increaie of 
Dividend beyond the Rate of 10 1 per Cent, 
per Annum. 

« 

CHAP. XII. 

Of Impofitions called Great Cuftoms, 
Petty Cuftoms, and Subfidies. 

I. Impofitions, whether they may be commanded with- 
out the Three Eftates, and of Magna Chart* 
touching the fame. 

II* Of Impofitions made voluntary by Confent of 
Merchants* and of the Adnul of the fame. 

III. Of the Confirmation of the Great Charter for . 
free Traffick ; and of the Settlement now made oit 

his Majefiy of the fame. 

IV. Of the Immunities formerly of the Hanfiatiek 
Towns here in England, and when determined. 

V. Of the Antiquity ef Gtofhmers or Publicans as 
well informer Ages as at this prefent Time> in mofi 
Nations. 

VI. Of the Impofition called Magna Cuftuma. 

VII. Of that which is called Parva Cuftuma payable 
by Strangers* and the A& called commonly Charta 
Mercatoria. 

VIII. Of 
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VIII. Of&ubfiiy* andtfwbat* and the Raits bowfet. 

IX. Of Subftdy by Strangers on Wines. 

X. Of Goofs net rated bow t* pay. 
XL Qf the Suhfidy Duty for CUtbs. 

I. T MP OS IT 10 NS neither in theTime 
X of War, or other the greateft Neceffity 
or Occafion that may be (much Ms in the 
Time of Peace) neither upon Foreign nor 
Inland Commodities of what Nature foe ver, 
be they never fo fupcrfluous or unnecefiary, 
neither upon Merchants, Strangers, nor De- 
nizens, may be laid by the King's abfolute 
Power without Aflent of Parliament, be it 
never fo fhort a Time. 

By the Statute of Magna Cbarta* Chap. 30. 
All Merchants* if they were not ofienly prohibited 
before* Jhall have their fafe ana fure Conduits* 
to enter and depart l * to go and tarry in the 
■ Realm* as well by Land as by Water* to buy 
and fell without any evil Tol/s* by the old and 
rightful Cufioms (except in time of War) and if 
they be of the Land making War againfi us* and 
be found in our Realm at the Beginning of the 
War* they Jhall be attached without Harm of 
Body or Goods* until it be known to us* or our 
Juftices* bow our Merchants be intreated there in 
the Land making War againfi us. The Statute 
of which this is a Branch, is the mod ancient 
Statute Law we have, won and lealed with 
the Blood of our Anoeftors, and fo reverenced 
m former Times, that it hath been twenty- 
nine Trrties folemnly confirmed in Parliament.' 
Cuttoms,Subfidies, Tolls, Excifes,1mpofts, 
and other Duties upon Commodities import- 
ed or exported are due to the particular 
Princes or States, by the general Law of Na- 
tions, as a Matter inherent % to their Preroga- 
tives, as they are the abfolute Commanders, 

Pro- 
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proprietors, arid Maifttainers of the Har- 
bours, Havens and Ports, where the Com- 
modities are exported or imported : And all 
Merchants are bound to take Notice thereof, 
and obfervd the fame, according to the Feu-, 
dal Laws, Conftitutions and Proceedings 
therein ufed in all Countries refpe&iyely r > 
whereby they are fecured and defended in 
their Trade and Traffick. Or otherwife in 
Breach of not obferving fuch. Laws and Con* 
ffcitutions, they are in danger of Mulfts, 
Fines, Lofs and Forfeitures of their Goods 
and Commodities. To give an exaft Ac- 
count of the Nature, Antiquity, feverai Sorts, 
of -Cuftoms,* Subfidies, Impofts, and other 
Duties relating to Merchants, would take up 
. too large a Co'mpafs for this Treatife, there- 
fore (hall refer as to the. Nature of them to. 
the feverai Books of my Lord Coke, in his 
i Inftit. upon the Stat, of Magna Cbarta % , 
Cap. 30. and other Statutes and Books which, 
are many on this Subjedb, 
Rot. Almaign. - II. Impofitions were in fome fort done Con~ 
3 Ed. 3. Rot. fenfu Mercatorum, by Edward the Firft, and 
^6EJ E Edward the Third : And again in Henry the 
*raa. Bruxd- Eighth, of which the Houle of Burgundy com-- 
Us* plained, as againft the Treaty of Entercourfe. 

King Henry the Third finding, that fuch* a. 

Modus of Impqfition tended, to the Deftruc- 

tion of Trade, and apparent Overthrow of. 

Commerce, and was againft the Great Charter, 

made Proclamation Anno 16, in all Ports, 

of England, that all Merchants might come 

Dcrf. Clauf. factoid* reUas 6? debitas confuetudines, me Jibi 

tf«. i6&ff,j. timeant de maUs tollis> for that fuch Impofi-. 

n. 20. tions had no better Name than Maletolt $. 

. Th^ like was declared and done by Edward, 
tjie Firft, ill the twenty-fifth Year of his Feign ^ 
. „ * * ' " and 
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and -Eitwtord the Seibrid* In the eleventh arid Rot. CUuf. 
twelfth Years of- his Reign. > • . 1 1 JW a. 

. And though riitfffiftg cannot lay. any : Im- 
pofition on Merchant or Merchandize without 
Aflfeht'in Parliatheht; ytrt the King by his 
Prerogative may feflrain them from Trading * * 

(if oor from any Ghriftian Foreign Prince) 
yet from any Infidel Realm, Static or People,- \^ 

without his Royal Licence : And the Reafon nde Lantt 
of this is, for that by.fuch Commerce it might- Report in 
give Occafion for the Relinquifhment of thc B " ti (*t«*f e > t . 
Catholick Faith, and a» Opportunity to ad-J^^ 1 •■- 
here to Infidelifm ; arid therefore generally in bated. 
Edward the Third's Time, Licenies were fre- 
quently granted with this Preamble, that tht-Mitcbelhoum 
King having fpecialTruftand Confidence, that * nd MitcbeL 
the Party, would not decline from his Faith, £"£• Cafc 
did licerife him, £&. In the feventh Year 2 Brwnkw 
of King James this Very Matter came 4 in 296. 
Queftion, upon Licenfe granted to a Mer- 
chant to trade: to the Eajt-Indies. 

III. In 2 Ed. j. the Great Oianfer for 
free Tfaflfck was cdnfirmed •, and about fome 
three Years after there were Commiffions 
granted for the raifmg of a new kind of Tal- 
lage, but the People complained * whereupon w £j t . 
the Commiflions were ttfpealed, and he pro-Af«w£. 22. in 
mifed never to afiefs any but as in the Time dwf. Rot. Al- 
of his Anceftors. - ***&*> 

But this Prerogative Power of impofing 
inward and outward upon Commodities over 
and above the ancient Cuftom of Subfidy 
without a free Confent in Parliament, is now 
ceafed and fettled ; and that Queftion, which 
for many Ages had been handled by the inoft 
learned, of their Times, in the aflerting and 
in the denying, will never more be rer 

, membered* . 
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nfttqbered, the fame being n6w eftablifhcd by 

• . Aft of Parliament : Whfcfi beipg managed 

for fome time, was afterwards ferried out* 

and now again managed. The like, having 

been done by former Kings, as did fitfoprd' 

•Clou/. Anno, the Third, with the * New and Old Cutter* of 

s Ed. 3. Ortg. London* fpr 1000 Marks monthly & be paid 

Z**a 3 ' unto the Wardrobe. ; 

Richard the SecQisdi 4*M ao, f amadou* 
the Sybfidy of Cloth in divers Counti^ 
Lun/s Rep. 5o Edward the Fourth, #wy the Eighth* 
/^/. 22. Queen Elizabeth, and King Ji**;; ; the fame 

having been ufed in forager Ages, ev$n in *h«* 
beft governed State, jtaw, ^hicb let out Por- 
tions and Decims to the Publicans. 

The old Hattfe Towns* viz. Lubcck, Collm* 
Brunfwichy Dantzick* and the reft, had ex- 
traordinary Immunities granted nftto thfem 
. by our Third Henry* for their great Affiftantp, 
and furni&ing him in his Wars and nay*! Ex-, 
peditions with fo many Ships ; and as they 
pretended, the King was i*ot only to jay 
thetft $w the Service of their Ships, bvt for 
the Veflels themfelves in cafe they mifQarrkd ; 
The King having concluded a Peace, and 
they being on their Return home for Germany % 
the moft confiderable Part of their Fleet nufr 
carried by Storm and Strefs.of Weather, for 
which (according to Covenant) they demand- 
ed Reparation. The good King, in lieu of 
that which he wanted, Money* granted them 
divers Immunities ; and amongft others, they 
were to pay but r per Cent. Cuftom, which 
continued till Queen Mtry's Time ; and by 
the Advice of King Philip* (he enhanced the 
1 to 20 per Cent, the Him* not only com* 
plained, but clamoured aloud for Breach of 
their ancient Privileges, confirmed unto them 

by 



Chap. XU. CUSTOMS. 144 

by long Prefcription from thirteen fucceffive 
Kings of England* and the which they pre- 
tended to hare purchafed with their Money. 
King. Philip undertook to accommodate the 
Bufinefs, but Queen Mary dying, and he re* 
tiring, nothing was effected. Complaints 
being afterwards made to Queen Elizabeth* 
lhe anfwered, That as fie would not innovate 
mg Things Jo fie would pro teS them /till in the 
Immunities and Condition Jhe found. Hereupon 
their Navigation and Traffick was fufpended 
a while, which proved very advantageous ta 
the EnzUfi* for they tried what they could dp 
themfelves herein ; their Adventures and Re- 
turns proving fuccefsful, they took the whole 
Trade into their own Hands, .and fo divided 
themfelves into Staples and Merchant- adven- 
turers •, the one refiding conftant at one Place, 
the other keeping their Courfe, and adven- 
turing to other Towns and States abroad with 
Cloth and other Manufactures. This fo net- 
tied the Hans 9 that they devifed all the Ways 
that a^ difcontented People could, to draw 
vpon pur new Staplers or Adventurers the ill 
Opinion of other Nations and States: But 
that proving but of too fmall a Force, to ftop 
the Current of fo ftrong a Trade as they had 
:got footing into, they reforted to fome other 5 
whereupon they applied themfelves to the 
Emperor, as being a Body incorporated to 
the Empire : And upon Complaint, obtained 
Ambafiadors to the Queen to mediate the 
Bufinefs : But they returned ftill re infeBa. 
Hereupon the Queen caufed a Proclamation 
to be publifiied, That the Merchants of the \ 
Hans fiould be intreated and ufed as all cither 
Strangers within her Dominions* in Point of 
Commerce, without any Mark of Diftinfiivn. 

This 
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« This inflamed them more, whereupon they 
bent their Forces more eagerly, and' in an 
Imperial Diet at Ratifbone, they procured 
that the Englijh Merchants, who had aflbciated 
themfelves in Corporations, both iri Embden 
apd other Places, fhould be adjudged Mono- 
folifis\ whereupon there was a Comitiat. 
Edift procured againft them, that they fhould 
be exterminated and banifhed out of alt 
Parts of the Empire ; which was done by Sw{ 
derman a great Civilian. There was there at 
that time for the Queen as nimble a Man as 
Suderman, and he had the Chancellor oi Emb- 
den to fecond him, yet they could not flop 
the Edifr, whereby our new eredted Society 
of Adventurers were pronounced aMonopoly : 
Yet Gilpif played his Cards fo well, that he 
prevailed the Imperial Ban lhould not be 
publifhed till after the Diet ; and that in the 
Interim his Imperial Majefty fhould fend an 
Ambaflador to England, to advertife the* Queen 
of fuch Proceedings againft her Merchants.' 
But this made fo little Impreffion" on the 
Queen, that the Ban grew rather ridiculous 
than formidable, for the Town of Embden 
harboured our Merchants notwithftanding, 
and afterwards the Town of Stode, but. the' 
Hanjiaticks purfuing their Revenge, and they 
being v not fo able to proteft them againft the 
Imperial Ban, removed and fettled themfelves 
in Hamburgh, 

This Politick Frincefs, in Recompence'of 
their Revenge, commanded another Procla- 
mation to be publifhed, * That the Hanfiatick 
c Merchants fhould be allowed to trade into 
c England upon the fame Conditions as they' 
* formerly did, provided the. Englijh Mer- 
4 chants might have the fame Privileges to 

* refide 
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* refide and trade peaceably in Stode or Ham* 

* Ixrgbi or any where elfe within the Pre- 
c - cinfts of the Hans. 9 This fo incenfed and 
nettled them, that all Endeavours were made * 
to cut off Stode and Hamburgh from being 
Members of the Hans, or of the Empire: 
But the Defign was' fafpended till they faw 
the Succefs of 88, King Philip having pro- 
rrtifed to do them fome good Offices in the 
Concern. 

But the Queen finding that the Hans were 
not contented with that Equality (he had of- 
fered to make betwixt them and her own 
Subjects, but were ufirig fuch extraordinary 
Means, put forth another Proclamation, 
c That they fhould tranfport neither Corn, 
c Vi&uals, Arms, Timber, Mafts, Cables, 
c Metals, or any other Materials or Men to 
c Spain, or Portugal. 9 And not long after 
the Queen growing more redoubted and fa- 
mous by the Overthrow of King Philip's In- 
vincible Armado, (as the Pope chriftened it) 
the Hans began to defpair of doing any good, 
efpecially they having about fome 60 Sail of 
their Ships taken about the River Lijbon by 
her Majefty's Frigates, that were laden with 
Ropas de contrabanda. She notwithftanding 
had Thoughts of difcharging this Fleet, by 
endeavouring a Reconcilement of the Differ- 
ence : But (he having Intelligence of an ex- 
traordinary Aflembly a£ Lubeck, which had 
purpofely met to confult of Means to be re- 
venged of her, fhe thereupon made abfolute 
Prize of thofe 60 Sail, only two were freed to 
cirry home the fad Tidings of their Brethren* 
Misfortune. Hereupon the Pole font a rant- 
ing Ambaffador in the Behalf of the Hans, 
who fpake of the Injuries done to the Hans, 

Vol. II. L in 
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v* a k'# T9»e ? J8^t the Qyee/x herfejf f\*d- 
depiy «tf^K?H34 J^ffl »» 4 &gl*r, wif h * §»tif- 
&&i<?n «9 g?e#er tfen wfofc {he )i?4 ifeflp to 
oth?R5 «f ^ like Quality t%fyre f 

This foft pn#e Gybing for the * 9 #r Qnt f 
or* f|ip Cuftotus, h»» WWnA eygr finp? *d* 
yant^g?qu? for Englm^ Q»r M*FPJttn# hgv« 
ever finpe beaten a peaceful ap£ ^n tjoiptfir* 
ryptpd Tr§yie into Hjglt apd £*«; <?flr«#|y j 
and by their conftant Trade in thpfo P-&rt$ 
£W£ fonntl » w§y thf?' the W&i $e# y> 4rcb- 
4fig$l finci Mtf<9* The nttwn pf $11 which 
J*#h -fince y^% ipcf#afc4 ifc Jftfrf and 
Strength of this Nafi&n. 

Jofepb. locu- Y. After *he jfftgf bqfmv #fcu&ry *Q 

tusdtPmpeio. ^^ (^hich was seqwred by Pf«#ji dM*e- 

?i *.1. ** core Yea^s before tfc* ?irtfe pf p H r &WP»r) 
/. 720. certajfl Q$cer* Qf Cftew»H6Qn^ W§*§ ap- 

pointed by t\&Bmm* in *U thofePfece* where 
their viAorioqs Standard had <&VWm a Copt 
qviefc whp ufgd fa apppiflt fych Queers or 
Cppunlffioners to collect and gather yp fwU 
Cyftqm-meriey or Tribute a* was exa&ed fey 
the Sen^fi?. Thofe thftjt gathered up thefe pijb* 
liick Pay ip«»t£ were teriped PvMfcm, Pnbliwnh 
and by reafon pf their cruel and oppreffivt 
Exaftion, they became hateful in all Nation*. 

Every Province has m feYeral Society or 

* SigonJeAn- Cpnjpany Qjf Puhjica^ ; ♦ eY£fy Satiety i« 
tiq. Jur. Civ. diftinft Governor ; In wiwh refpeft it is thai 

Rom .1. 2. f.4. gwbm i& called by the EvangeJift?, Prinscpt 

tuke 13. 2. p H fyiiofflrm, the chjef Receiver of the> Trir 
Jp^e, Qr chii?f Publi^n ; An4 all the P^oviAr 
$ft| GQvern©r$ in thefe fcveral Societies had 

pne <;hief Mafter or SuperifttefK&flt refiding 
at Ram* upto whptn the csher fobordinatc 
(governors gave yp their Account* Theft 

public^ were hated of »U thQ Rmm Pror 

yiuces, 



.Chap, XII. CUSTOMS. 147 

viqces, but afpeciaHy of the Jews, becaufc 
though k .\fras chi^fty maintained by the Gai- 
hans, yet k was generally inclined unto by 
the J^mr, that Tribute ought not to be paid 
tyfbem. This Hatred is confirmed by the If. Caufabc*. 
Rahinnicai Proverb, Take not a Wife out ofExenie. 3.37. 
that Famify voter em there is a Publican, for 
fuch are all Publicans. Yea, a faithful Pub- 
iic^n wasib rare at Rome itfetf, that one Sa- 
-i&ujj for his ho&eft managing of that Of- 
fice, in an honourable Remembrance there- 
sjfj \kid cgttzln Imager with this Infcription, 
KaA«< rt\tawle*y\i For the Faithful, Publican.****™* ** 
No marvel, that in Holy Writ Publicum and JJ"; F «* # 
Sinners go Hand in Hand. ca *' lm 

But that 4tK)ft excellent Advice of my Lord 
Shaft/bury ought never to be forgot, but to 
be engraven in the Hearts of the Managers 
&> well as over the Door of the Cuftom-boufi, 
viz. 

Let me recommend to you fo to manage 
the King's Jjiftice, and the Revenues, as the 
King may have moft Profit, and the Subjedt 
leaft Vexation. Raking for old Debts, the 
. Number of Informations, Projects upon Con- 
cealments, I could not find (in the eleven 
Years Experience I had in this Court) ever 
to advantage the Crown 5 but fuch Proceed- 
ings have tor the moft part, delivered up the 
King's good Subjedts into the Hands of the 
worft of Men, Clerk of the Court, Cuftom- 
houfe Officers, and Excife-iinen. 

Vide the Eari of Shaft/bury' & Speech to Ser- 
jeant Tburland, 167 3. 

JJpt now the World has been fo long ufed 
to them, that in all or moft Nations the par- 
ticular Princes or States chufe out the moft 
fege and prudent Men for that Employment. 

L 2 VI. 



i 4 8 CUSTOMS. BookIL 

VI. Cuftoms are Duties certain and per- 
petual, payable to the King as the Inheritance 
of his Crown, for Merchandizes tranfported 
from and beyond the Seas from one Realm 
to another. Magna-Cuftuma fc? antiqua is pay- 
. able out of Native Commodities, fciticet. 
Wool, Wool-fells, and Hides, and that is 
. certainly impofed. 

And this Cuftom, which is called Magna 
Cujluma, is due to the King of common Right 
for four Caufes. 

i. For leave to depart the Kingdom, and 
to carry Commodities of the Realm out of it. 

2 . For the Intereft and Dominion which the 
King hath in the Sea, and the Arms thereof. 

3. Bee aufe me King is the Guardian of all the 
Ports within the Realm, & Qufios tbtius Regni. 

4. For Wharfage and Protection of Mer- 
chants upon the Seas againft the Enemies of 
the Realm, andPyrates. 

VIL The Cuftom which is called Parva 
Dpr, 165. Cujiuma, is a Cuftom or Duty payable by Mer- 
chant-Strangers, and begun in the Time of 
King- Edward the Firft, when they granted 
him, that they would pay to him and his 
, Heirs Three Pence in the Pound for all Mer- 
chandizes exported and imported by them, 
fcfr. And that the Charter was, and may be 
of great Ufe, I have here inferted the fame, 
as it was faithfully tranferibed out of the Roll 
in the tfower. 

For Merchant Strangers, concerning Li- 
berties granted to them. 

31 Ed. 1. num. rpHE KING, to his Archbifhops, fcfo 
44. intw. \^ fendeth Greeting. Concerning the 

Condition of all the Merchants of the King- 
doms, Lands, and Provinces under-written: 

That 
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That is to fay, Germany, France, Spain, Por- 
tugal, Navarre, Lombardy, Tufeatry, Pro- 
vence, CataIonia>, Our Dukedoms of Aqui- 
tain, Tboulouft, Turein, Flanders, Brabant; 
and all other Lands, and Foreign Places by 
what Name foever called, coming into Our 
Kingdom of England, and there remaining. 

We being very follicitous, out of Our fp?- 
ciftl Care, that under our Dominion, a Free- 
dom of Tranquillity, and full Security for 
the faid Merchants may be provided for the 
future, fo as they may the more readily apply 
themfelves to the Service of Us, and of Our 
Kingdom, We gracioufly anfwering their Pe- 
titions, and ordaining more amply for fecu- 
ring their Condition in form following under- 
written, are pleafed to grant to the faid Mer- * 
chants for Us, and Our Heirs for ever. 

Imprimis, That is to fay, That all Mer- 
chants of the faid Kingdoms and Lands, may 
come from any other Place fafe and fecure 
under Our Tuition and Protection into Our 
faid Kingdom of England, and every where 
within our Dominion, with their Merchan- 
dizes of what fort foever, and be unmolefted 
and quiet concerning * Murage, f Pontage, * Repamn* 
and || Pavage, and that within Our faid King-/«W*v Walls. 
dom and Dominion, they may traffick in the t Bridges. 
Cities, Boroughs, and Market-Towns, only " ********** 
in grofe, as well with Natives or Inhabitants * 
of this Our Kingdom and Dominion afbrefaid* 
as with Strangers, Foreign and Domeftick : 
But fo, as their Wares, vulgarly called Mer- T. 

eery,, or the f 5 P EC IES thereof, they may 
fell by Retail, as formerly hath beer> accuf- 
tomed- And that all the faid Merchants may 
carry, or cayjfe to be carried, whither they 
pleafe, their Merchandize which they have 

L 3 brought 
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brought into Our faid KmgdoiTi ind ttaftjL 
nioft, or c4h8*wife a£quffed 9 cuccpfe to chd 
Larids 6f the nfanifefl and notorious Enemi** 
of Cfcir Kingdom, paymgfheGtiftoriiirwbit** 
frill be' due* Winds onty cxdeptedy ttfhfefc 
&*U not be expenrted but of Out* fifcl Kiwg^ 
dom or DommWi, after ttey hatfe beef* itte 
ported into Our fad Kingdom or Iktfhirtkm, 
without Our Pkrffbrc ara efpedll Lic«i<% 
by any Way ot Means whatfoever r 

Item, That the ftid Merchants tMy itfdgt? 
in the Cities, Boroughs, ami Towns af<Wfr-! 
fitkf, at their own Pteafurfe, fcnd thete ftaf 
wkh their Goods, tt> the Content df them Whd 
entertain th£m. 

- Item, That eVery Contraft made ty the 
faid Mercharits with what PerfbttS fofcve*, artff 
from what Places ftevdrj for whit kiftd «f 
Merchandizes! fbevef, fhall be fir m and fta&e, 
fo that neither of the Merchdnti fh&ft depSft 
from, or go batek from his Bargain if&r & 
1 Go4*~pcntiy is given and received betttfefcft the 

principal Perfons contta&ihg \ and if it Jizig- 
pen that A Contention arife en the faid Cott- 
ttaft, there fhall be a Tryal, or InquifidSW* 
according to the Ufages and Cuftoms of iht 
Fair*, and Towns where fuch Contraft lhatt . 
be inade or begun. 

Item, We prontiife to the aforefaid Mer- 
chants, ahd for Us, and our Heirs, for e?e£ 
grant, that we by no means whatfoevfct vldll 
inake, nor fuffer to be made, any Frige* ofr • 
Arreft, or Detention by Occafion o$ Prizfe* jfe*r 
the future, tipon their £id Wares, NferChdn-> 
dizes, or other their Goods by Us, or by knf 
other or others in any Cafc and Necfcfiity what-' 
foevfcr, agairift the Will of th€ faid MetchaMs* - 



ChA».XIT. CUSTOMS. 151 

without the Piite pitfently paid,fbr which the 

faid MAtharite might fell to dthefs Wates df 
the like fort for* or otherwife to fatisfy them, . 
fea4 they (ball itpute theiflfelirefi ^dhterited. 
And that no Appraifement or Value (hill be 
|)lit upon thd faid Mferchahts Wares, Mer- 
chandizes, or Goods* by Us or Our Minifters. 

/rt*i, We Will, that Mil Bailiffs, and Offi- 
cers of Fair&y pities; BOrOttgfis, arid Mar- 
ket Towns* fhaildo fpeedy Juftice to the faid 
Merchants* complaining to thetn, from Day 
to Ddy* without Delay* dccOrdibg to the 
Mtrcbmts Luty eoflcerriing all add! tvttf 
thing which by the faid Ldzb way be deter- 
mined. And if any Defeft fhall happen to 
b$ fotihd ift any of Our ttotiifo m M Shifters* 
aforifaid* whereby tfce faid Merchant*, or 
any of their FaCtors (hall fiiflfer Ldfij although 
the Merchant recoWr hia Lbfles againft.the 
Faity in the whole, yet ftevtrthetefii the Bai- 
liff* or other MimfteH, tits the Fatilt inquires* 
fliall be punilhed at our Stiit ; and We grant 
the faid Punifhmerit in fitfour of the Mef^ 
chants afbrefaid, for coriipieatirtg their Right.. 

Itiik That irt all kinds of Pleas* favinjfc 
ihtttdcafe 6f Crime for which thePiihdf 
Dekth is liable to be infliaed, where the Mer- 
thant fliall bfcimpteaded, of he implead ano- 
ther, of whaifoetlsi' Condition he that is im- 

^feadfefi be of* whither a foreigner or a Do** 

mcftick r in tfie ft{d Fair** Cities, Or Bo* ' 
roiighs, where thfere Is a fuffident Plenty dP 
Merchants of <he Lands ifofcfeid, arid Inqui- 
fitioit the* e ought to b£ made * half of the Ift± 
quifittett fHiatf toeof ffos faid P6reigtf Merchants, 
and the other h&ff of hotteft arid lawful Men; 
where. the Pie* happen* to be : Arid if a fuf- 
ficient Number of the MerchdflW bf the faid 

L 4 Lands. 
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Lands fhall not be found, let thofe be put in 
the Inquifition who fhall be found fit in .that 
Place, and let the Refidue be of other good 
and fit Men, in the Places in which that Plaint 
fhall be. 

Item, We will, ordain, and appoint, that 
in every Market-Town and Fair of Our faid 
Kingdom, and elfewhere within Our Domi- 
nion, Our Weight is to be put in a certain 
Place, and before weighing thereof, the Scale 
to be empty in the Prefence of Buyer and Sel- 
ler, and the Arms thereof to be equal ; and 
when he hath fet the Scale equal, he is forth T 
with to take off his Hands,, fo that it may re* 
njain equal, and that throughout our whole 
Kingdom and Dominion, there be one Weight 
•and Meafure, both of them fealed with the 
Sign of our Standard, and that every one 
may have a Scale of onc.ghiarterom and under^ 
where, contrary to the Governor of the faid 
Place, or Liberty by Us, or Our Anceftors, 
it was not granted, or contrary to the Cuftom 
of the Villages and Fairs hitherto obferved. 

Item, We will and grant, that fome cer- 
tain, faithful and difcreet Perfon refiding in 
• London^ may be appointed a Juftice in behalf 
of the before-mentioned Merchants, before 
whom they may plead fpecially, and more 
ipeedily recover their Debts, if the Sheriffs 
and Mayors diftribute not to them, Day by 
Day, compleat and fpeedy Juftice, that then 
a Commiflion be granted to the aforefa d 
Merchants, befides this prefent Chatter, viz. 
concerning thofe [Goods] which are to be con- 
veyed between Merchants and Merchants, 
according to the Merchants Law. 

Item> We ordain and appoint, and Our 
Will and Pleafure is* for Us and Qur Heirs, 

that 
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that thii Ordinance and Statute be' firmly 
kept for ever, notwithftanding any Liberty 
.whatfoever which We or our Heirs for the fu- 
ture (hall grant ; the faid Merchants ought 
not to lofe their above-written Liberties, or 
any of them : And for and in Confideration 
of their obtaining the faid Liberties and free 
Ufages, and our Prifes to be remitted to them : 
AH and Angular the faid Merchants for. them- 
felves, and all. others on their Part, have hearti- 
Jy and unapimoufly granted to Us, that for 
, every Hogjhead of Wine which they fhall bring 
in, or caufe to be brought in within our King- 
dom or Dominion thereof; and from whence 
.they are obliged to pay Freight to the* Mari- 
ners, to pay to Us and to our Heirs, by the 
Name of Cuftom, two Shillings over and 
above the antient Cuftoms due, and accuf- 
tomed to be paid in Money, within forty Days 
after the laid Wines are put on Shore out of 
the Ships. 

Item, For every Sack of Wool, which the 
faid Merchants or others in their Names do 
buy, and out of this Kingdom tranlport, or 
buy to tranfport, fhall pay forty Pence over 
and above the antient Cuftom of half a Mark, 
which formerly was paid. And for a Laft of 
Hides carried out of this our Kingdom and 
Dominion thereof to be fold, half a Mark 
.over and above that, which according to an- 
tient Cuftom was formerly paid, and likewife 
for three hundred Woolfels to be carried out 
of this Kingdom, forty Pence, befides that 
certain Sum, which according to antient Cus- 
tom was formerly given. 

Item, Two Shillings for every Scarlet, and 
Cloth dyed in Grain. * 

Item, 
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Itm* Eighteefi Pence for eNrtfry Cloth* iti 
whidh f>art of a Grdbi Colour is interfiled. 

Itimi TwelVfe Fence fof dvefy other Ckfch 
Without Giim. 

J/^j Twelve Fence for evdry Qtiinfcd of 
Wax, 

Aftd whereat ibme of the fold Mttttajife 

deal ij) other Comniodk&s* as Goods weighed 

with Ativir-du-fviS Weighty and m oihdr 

fine Goods, as Clofli of Tttffii of Silk, df 

• Itisfuppofed* Canddtis, of Hair* and ift diver* Othdf Mat 1 - 

itfinddbe chaHdlzeS, inHdrfesalfo, ahd othfcf Animate, 

^iX*T ' c ? tft > and whcr Wa * es mA MttdWMiiMs of 

CamBrUk, cr diffefent Sorts, which cannot eaflty be pat to 
•r^rr >* a (kf taih Rate of Cuftem i The f^d M«- 
Limem. chantfe J*aV6 , confented to givfe Us ahd our 
Heirs for ercry twenty Shillings Eftifliatioh 
and Value of thofe Wriresf and Merchandizes, 
by Whotfoevdr Name they be called, thrtfe 
Fence in ffie Pounds uptm the tLhtHhte of 
their Wares or Merchandizes into Our King- 
Awn and Dbmihion fcfbtefaid, within twAnty 
Pays arftef fuch Wares tod Merchandize* fhall 
be brought into Our Kingdom and Dominioh 
aferefaid* knd there fhstll be unladen oY Ibid. 
And lik^wife threfe Fence for every t\^eir- 
ty Shillings, at the exporting pf WHat kind 
foever of Wares or Merthartdizes bought 
ift Our Kingddrf* and Ddmimbh aforefaid, 
befides the amient Guftdms formerly gwn 
fe> Us, or to others. Add over anfd above 
d»e Value ahd Eftiiriatitfii of the faid Ware* 
and Merchandize^ for whfeh thrfce Pfcncfc 
for erery twenty Shillings as aforefatd are 
to be paid ; they are to have Credit by Let- 
ters, by them to be produced from their 
Principals or Partners, and if they have none 1 , 
let it be determined in this Cafe, by the 

Oaths 
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GttJtf of tfie faid Merchaftia, of itf their Ab- 
fbie4, 6f theft Servants, 

M€«wvef, It ttt*y b£ hwfttl fdfr the Sdcietf 
of the Merchants aforefaid, to fell Wool to 
the Fellow f of the £ud Society, and likewiQ 
to buy the fame One of another within Our 
Kingdom and Dominion, without Payment 
6( Ctiftdm,: Provided that the faid Wool 

come Jtot to fuch Hands whereby we may be 
defrAiided of out Cuftoffls* . 

Ant! furthermore be it known, that after 
tHe faid Merchants have Once in any one 
Place wfthift Our Kingdom and Dominion paid 
Ouf Cuftoms granted, as aforefaid, to Us, for 
theft Merchandizes iri fbrm aforefaid, and there- 
updri they have their Warrant, they Ihall be 
free, rihd unttiOlefted in ^tl other Places with- 
in Our Kingdom arid Dominion, from Pay- 
rtiertt of the faid Citlfoin for the fame Com- 
riioditles or Merchandizes by the faid War- 
rant, Whether fuch Mefchandizes remain 
withlrf Otif Kingdofn and Dominion, of are 
carried out, except Wines, which, without 
our Leave or Licence as afdrefaid, are by no 
rfieans to Be exported otft of our Kingdom. 

We #ilt alfo, and for tJs, and our Heirs 
gfciht, that no fixation, Prife or Loan, or any 
other burden fhall be Impofed in any Part or 
Meafure on thePerfons of the faid Merchants, 
their Merchandizes or Goods, contrary to the. 
farm before expreffed and granted. 

Wltnefr hereto, the Reverend Fathers* Ro- 
Ittt Afthbtfhop Of CdfiTertury, Primate of all 
England, Vfdhet Biftiop of Coventry and tJich- 
fteBi ffimry de Ldcy^ fcafl of Lincoln, Humphrey 
de SdkUtf, Ear! of Hertford and Efex, and : 
Coftftrfbffe Of EngU*J 9 Adomarus of Vatentia, 
GaJftid of &Qtivil> Hugh de te Spencer, Palter' 

de Bella 
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drBelh Campo, Steward of our Houfe, Robert 
of Bures, and others.. Given by our Hand 
at Wefimnfier the Firft Day of February. 

Fro Mercatoribus JLUenigenis de Libert a* 

tibus eis concejjis. 

REX Archiepifc. &c. Salutem. Circa , 
bonum ftatum omnium Mercatorum 
fubfcriptorum, Regnorum, Terrarum, & Pro- 
vinciarum, videlicet, Alcmann, Francis Hif- 
fani<e, Portugalia^ Navarr. Lumbar di*, Tuf- 
cia^ Provenc'ia^ Catalonia \ Ducatus noftri 
Aquitann. Fbolofan. Tatureini, Flandr. Bra- 
bant. & omnium aliarum terrarum, & loco- 
rum extraneorum qiiocunque nomine cenfean- 
tur, venientium in Regnum noftrum Anglic 
& ibidem converfantium. 

Nos precipua cura folicitat, qualiter fub 
noftro dominio tranquilitatis, & plehe fecuri- 
tatis, immunitas eifdem Mercatoribus futuris " 
temporibus preparetur : Ut itaque votai'pfo- 
rum reddantur ad noftra", et Regni noftq fer- , 
vicia promptiora ; ipforum Pecitionibus favo- 
rabilitur annuentes, & pro ftatu eorundem 
plenius afTecurando, in forma que fequitur* 
ordinantes fubfcripta, di&is Mercatoribus pro, 
nobis & heredibus hoftris in perpetuum duxi- u 
mus concedenda. 

Imprimis^ Videlicet, quod omnes Mercato- 
res diftorum Regnorum & Terrarum falvo 
& fecure fub tuitione & protedtione noftra 
in diftum Regnum noftrum Anglia, & ubique 
infra potcftatem noftram alibi veniant cum ' 
Merchandifis fuis quibufcunque, de Muragio, 
Pont agio, & Pavagio, liberi & quieti> quod- 
que infra idem Regnum & Poteftatem not- 
tram, in Civitatibus, Burgis, & Villis Mer- 

catoriis, 
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catoriis poffent mercari, duntaxat in grojfo^ 
tarn cum Indigenis feu Incolis ejufdem Regni, 
& Poteftatis noftrae predidas quamcum/fjfcm- 
genis extraneis vel privatis. ita tamen quod, 
Merces que vulgariter Merceria vocantur ac 
Species, minuciatim vendi poffint, prout antea 
fieri confuevit : Et quod omnes prcdifti Mer- 
catores Merchandifas fuas quas ipfos ad pre- 
diftum Regnum & Poteftatem noftram addu- 
cere, feu infra idem Regnum & Poteftatem 
noftram emere, vel alias adquirere contigerit, 
poffint quo volucrint, tarn infra Regnum & 
Poteftatem noftram predidtam, quam extra 
ducere, feu portari facere prater quam ad terras 
manifeftorum 6? notoriorum boftium Regni nofiri 
folvendo confuetudines quas debebunt, Vinis 
duntaxat exceptis, quae de eodem Regno feu 
Poteftate noftra, poftquam infra idem Reg- 
num, feu' Poteftatem noftram, du£kae fuerint; 
fine voluntate noftra & ircentia fpeciali, non 
liceat eis educere qYioquo modo. 

Item, Quod predi£ti Mercatores, in Civi- 
tatibps Burgis predi&is pro voluntate fua hof- 
pitari valeant, & morari Villis ac Cum bonis 
fuis, ad gratum ipforum quorum filer int hof- 
pitia five domus. 

Item, Quod quilibet contra&us per ipfos 
Mercatores cum quibufcunque perfonis, un- 
decunque genere fuper quocunque, fuerint 
Merchandise initus firmus fit & ftabilis ; ita 
quod neuter Mercatorum ab illo contractu 
poffitdifcedere,vel refilire, poftquam denarius 
inter principales perfonas contrahentes, datus 
fuerit & receptus. Et fi forfan fuper con- 
tractu hujufmodi contentio oriatur, fiat inde 
probatio aut ipquifitio fecundum ufus & con- 
fuetudines Feriarum, & Villarum ubi diftum 
Contradum fieri contigcret, & iniri. 

Item, 



\ 
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. fttm, Pramtai&uji prcfatis mer^atoribua 
pro nobis, & heeredibus ooftris, in pecpttuum 
concedmtf 63. $$c«rf 32#<q» pn/frw utl arrefia* 
tiontWy feu diletionm occqfivn* prifa better* 
de Msrciwniij, Mhrcbandi/ts, feu fliis fonts 
fuss per nasi yd rftftpi, feu alias, pro dliquc n$r 
€$\t*U W cefu> centra voluntotem ipfomm 
MercaLorum aliquptemu fariemus* aui fieri pa* 
timur ; nifi fiatim foiuta pretie pro : <pto ipfi, 
MirccUom aliis bujpfmodi meremmia venders 
ptjfofi wJ its ati{ufaisfaffio if* pted repute* 
fe contents* & qued fpptr merrimepia, merr 
eb/wdifaj, feu bona ipfoqum partes, vd.mbdf? 
tras iwftres* nulla appreridtie, aui pfiitn&ie imr 
ponetur. 

Itetif^ Yolumus, Quod oraaro BaUiri, & 
Miniftri Foriarom, Civitptym, Burgorum & 
Villarum Mercatoriarium, JVfcrretoribjusaiUfc- 
diftis conquerentibufl coram eis, ctltritnjufki- 
tiam /orient dt die in diem fine dUaiime feeuth 
dum LEGEM MERC^ZQRIAM, ckiiiura- 
fis & fingulia qua* per landpm Lsgqn $x>te- 
runt termioari* Et fi forte iqvcfliafcHr {ta&o 
tus in ffliquo Balli vonim vtl Miniftu6rom pnr- 
di&omun unde iidem Merx; atorcs, yd £Qrum 
aliquis dile&us incommoda fo&nutriiit, Ff 1 
fuftimierit, licet Mercator verfiis pattern in 
priacipalirecup^raveritdampnaiuE, a&ilomi- 
nm Baljivy^ vel Minifter alius vcrfps Nos, 
prout deliAum cxigit, puniacur, fir punitio- 
nem iftam coneedimus in favoran Meccano 
rum preduStgrumpr* earum juftitia maturandf. 

Itep$, Quod in omnibus generjbus plaeito- 
rum, falvo cafu criminis pro quo inftigenda 
fit poena mortis, ubi Mercator iipplacttatus 
fuerit vel alium implacitaverie, cujufcunqqe 
conditionis idem implacitatus extiterit, extra- 
neus vel privates, in Nundinis, Civkatibus, 

five 
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fiff? Bvirgb ubi f uerit fuffickns capia Mara* 
tgrvoi predi&aruitt jgmrum, & iaquifitio 
fieri debeat, fit medietas Inqujfiticms di eifdem 
MtrcAtorihut* Is? medietas altera dt aiii$ prabis 
&f kgtHius kominibus kri illius. nbi placitum 
iUnd ejje cantigerit : Ec fi d$ Mercatofibus die- 
taruip Tcrrarum Humerus non inveniatur fuf-r 
fcciens, penantur in Inquifitiane ilii qui idonei 
invenicntur ibidem, et rgfidwjmt de aliis bonis 
hmmibut3 idaueis, debuts in quihus placitum 
iHud erit. 

Item, Volumus, Ondin^mus & Statuimus, 
Quod in qualihet Villa Mercatoria & Feria 
Regni noftri predifti, & alio infra Poteftatem 
coftram, Pandas noftrum in certo lpco pona* 
tur, & aotc ponderatienern Statera in prefer 
tia Emptoris & Veaditoris vacua videatur* 
& quod brachia lint cqualia, & ex tunc Ron* 
derator pondentt in cquaji & cum Scrateram 
pofucxk in asquatt, ftatim amoveat manus 
fuas ita quod remanent in aequam, quodq\ per 
totem Regmm (J Pttejfotem nofiram unum Jit 
t ptndus &? una m&Jura, & figuo St^mdardineftri 
x fignentwr* &? quodquilihet pqffb bat ere Stater am 
unius ffyarterani ti infra* ubi contra Domi- 
num loci, auj liktrtaucni per No$, feu Ante* 
calibres no&ros canoefiam iliud non fuerk, 
five contra Villarom s\!ut Feriarum confuetu- 
dinem hafltenus obfbnratam. 

//ra, Volumus & concedimgs, Quod alt* 
cjuis ceitus homo, & fidrlis, & difcretus £«*-» 
dm refidens, affignetur Jujiitiarius Mercatorim 
ius memeratis, coram qpo valeant fpecialitef 
•placitare, & debita fua rccuperare cderiter, 
£ Yioecomitcs & Majorca eis non facerent de 
die in diem ceteris juftkig? complementum, & 
indc fiat Commiffio extra chartam prefen- 
tern concefia Mcrcatoribus antedi&is, fcilicet, 

de 
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«fchiis quse funt inter Mercatorcs & Merca- 
tores, fecundum LEGEM MERCATORfr 
AM decernenda. - . 

Item> Ordinamus & Statuimus, & Ordina* 
tionem illam Statutumque pro Nobis fc? H*-> 
redibus noftris inperpetuum Volumus fir miter ob- 
fervarij quod pro quacunque libertate qUam 
Nos velHaeredes noftride caetero concedemus T 
prefati Mercatores fupra-fcriptas Liberates, 
vel earum aliquam non araittant. Profiapra* 
diftis autem Libertatibus & liberis Confuetu~ 
dinibus obtinendis, & Prifis noftris . remit- 
fendis eifdem fepedidti Mercatores univerfi 
& finguli pro fe & omnibus aliis de par- 
tibus fais, Nobis concorditer & unanimiter 
concefierunt quod de qualibet Dolio vini 
quod adducent, vel adduci facient infra 
Regnum & Poteftatem noftram, fcf unde 
Marinariis fret turn folvere tenebuntur* folvent 
Nobis & Heredibus noftris nomine Cuftuma, 
-duos Solidos ultra antiquas Cuftumas debitas, 
& in Denariis folvi confuetas, nobis aut aliis 
infra quadraginta dies poftquam extra Naves 
ad Terram pofita fuerint diffca vina. " . u 

Item, De quolibet Sacco Lan<e, quern di&i 
Mercatores, aut alii nomine ipforum ement 
& de Regno noftro educent, aut emi & educi 
facient, folvent quadraginta Denarios de incre- 
mento, ultra Cuftumam antiquam dimidia 
Marc* que prius fuerat perfoluta. Et pro 
Lafto Coriorum extra Regnum & Poteftatem 
ncftram vehendorum dimidiam Marcam, fu- 
pra id quod ex antiqua Cuftuma antea folve- 
batur ; Et fimiliter de trecentis pellibus La- 
nutis, extra Regnum & Poteftatem noftram, 
deducendis, quadraginta denariis ultra certum 
illud quod de antiqua Cuftuma fuerat prius 
datum. : 

Item, 
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' Itetrty Duos Solidos de qualibet Setrleta, & 
panno tinfto in grano. 

Item, Decern & o£to denarios die quolibet 
panno in quo pars grant fuerit intermixta. 

Item, Duodecirn deharips de quolibet panno 
alio fine gram. 

Item* Duodecirn denarios de quolibet Cer* 
quintallo. 

Cumque de prefatis Mefcatoribus fidnnulli 
eorum ilias exerceant Merchandilas, et de 
aliis rebus fubtilibus, ficut de pannis Tarfen> 
cle Serico^ de Cindatis, at Sera, & aliis diverfis 
rnercibus, et de equis etiam, ac aliis anima* 
fibus, Blado, et aliis rebus, et Merchandifis 
multimodis, quae ad certam Cuftumam facile 
ooni non poterunt, iidem Mercatores conccf- 
v ierunt dare Nobis et Hseredibus noftris de 
qualibet libra argenti eftimationis feu valoris 
rerum et Merchandifarum hujufmodi quo- 
cunque nomine cenfeantur, trts denarios dt 
libra in introitu ferum, & Merchandifarum 
fpfarum in Regnum & Poteftatem noflram 
predidam infra viginti dies poftquam hujuf- 
modi Res et Mercnandifse in Regnum et Po- 
teftatem noftram addufte, et etiam ibidem 
exonerate, five venditae, fiierint. £t Jimilitet 
Ores denarios de qualibet libra argenti in educ- 
tione quarumcunque rerum, & Merchandifa- 
rum hujufmodi emptarum in Regno et Poten- 
tate noftra predi&is, ultra Cuftumas &ntiqua$ 
nobis, aut aliis ante datas. Et fuptr valore 
eteftimatione rerum et Merchandifarum hujuf- 
modi, de quibus tres denarii de qualibet libra 
argenti ficut praedicitur funt folvendi ; creda- 
tur eis per literas quas de Dominis aut fociis 
luis oftendere poterunt, et fi literas not ha* 
beant, Stetur in hac parre ipforum mercato- 
ruin fi pfsefentes fuerint, vel vallettorum 

Vol. II. M fuorum 
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fuorum in eorundem mercatorum abfentia 
juramentis 

Lijceat infuper Sociis de Sorie'tate ttierca- 
torum predf&orum infra Regnum et Potefta r 
itm noftram predi&am, Lanas vendere ajifo 
fociis fuis, et fimiliter emere ab eifdem abfque 
Cuftuma folvenda; ita tamen quod didtas 
Lanas ad tales manus non deveniant, quod 
de Cuftuma nobis debita defraudemur. 

Et prater ea eft fciendum y Quod poftquam 
fsepedi&i Mercatores femcl in uno loco infra 
Regnum et Poteftatem noftram Cuftumanx 
nobis concefiam fuperiuis, pro Merchandifis 
fuis in forma folverint fupradi&a ct fuum ha- 
beant inde Warrdntum* erunt liberi et quieti 
in omnibus aliis locis infra Regnum et Potef- 
tatem noftram predi&am, de folutione Cuf- 
tumse* hujufmodi pro eifdem Merchartdifis, 
feu Meitirtioniis per idem Warrantum, five' 
hujufmodi merchandifae infra Regnum et Po- 
teftatem noftram remaneant, five exteritts de- 
ferantur, Exccptis vinis que de Regno & Po- 
teftate praedi&is, fine voluntate et licentia 
noftra Ilcut praedidum eft, nullatenus edu- 
cantur. 

Volupttis autetn 7 ac pro Nobis & H<eredibui 
noftris eonctdimuS, Quod nulla Exa&jo, Brifa, 
vel Preftatio, ayt aliquod aliud onus fuper 
perforias mercatorum prsediftorum, merchan r 
difas, feu bona eorundem aliquatenus. impg?- 
natur, contra formam expreffam fapeiittt, '.& 

■ wtictfein.} ."■ ■ • ;* "" ' T n • 

Iftjis teftlbus venerabilibus Patribus Roberto 
Gantuarieqfi Archrepifcopo totius Angii* Pn- 
ftiitzTVPaftero Coven t?. et Utchf,. Epifcope^ 
flenrie de Eacy? Comite Lincoln Humfridd de[ 
ifobun^ Comite Hereford. &f EJfex. .ac Confta- * 
fculan An$. Adomar. de Valentia^'GalfrUo de 
r - ^ ■■■ Ciynvilty ■ 
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GeytrUiB) Hugone de k Spencer, .Efalterd de 
BeHo Carried Senefcallo Hofpitii noftfi, Ro- 
btrto it Butes, et alius. Dat» per manum 
rioftratfi apud Weft, primo die Febr* 

Upon an Informatioh for not paying of 
Cuftom for Linnen Cloth, the Cafe was thus : 
The Defendants were born within the Ffealm, 
tkeii' Father being an Alien, but their Mo-, 
thcf was botti here, the Queftion was, whe* 
therthe DdfendanWfq born iHould'pay, Aliens' 
Cuftom or not ? BecS.ule the Attorney' Gene- 
ral faiti,' , that Direftioris were lately given in* 
Scaccariv, that the Ifllic of Aliens for the firffc 
Generation" fhoxild pay Aliens Duties ; but 
Here* the Defendant's Mother 'was lLngli(h % 
and the Court gpve Liberty to find it fpe* 
ciaMy •, but the Plaintiff would not infift upon- 
it, becaufe fome part of the Goods were clear* 
ly' forfeited, for not paying any Cuftom at 
ml, or making any Offer to pay it,fave only by 
Poft-entry after Seizure, and a Month lack* 
ihg- three Days after the firft Entry of the 
Quantity and Parcels at the Cuftom-Houfe* 
And a* Verdift pafled' for the Plaintiff for 
that Part only, Hardrefs. 335, 32 6. 

If Goods arfc landed, and the Cuftom paid Gdods con* 
at ; one Port, and afterwards the Goods are ve y ed to ^- 
conveyed crofs the Land, or by Sea, to a- J^* 1 £°[ ts 
nother Pprt, Cuftoms (hall not be paid for pay (j u ft m 
them at the fecond Port* and that this is not twicer 
within the Stat of 3 H. 7. cap. 7. 1 Sid. 264. 
zBrtten. v. Roe. 

Banks had leized Cambricks and Hollands, 
becaufe they were landed at Dover without 
paying Cuftom j and it was afterwards agreed, % 
that the Owner fhould pay the Cuftom, and 
have his Goods again, and fo it was done ; 

M 2 where* 
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whereupon an Information was brought a 
gainft Banks for the Goods on the 'Statute 
3 H. 7. e. 7. and he pleaded not guilty* 
and gave in Evidence, that the Goods were 
entered in the Cuftom-Houfe Book. But 
per Curiam* that was no Difcharge to him for 
the Mifchief , for then when Goods are for* 
feited, every body will redeem them by pay- 
ing Cuftom : And therefore the Goods being 
once forfeited (hall be the King's without Re- 
demption, and the Officer is not difcharged 
by delivering them over, as in Trcver. 
Compofitioni . The Plaintiffs were Farmers of die King of 
with the Far- his Cuftoms, and the Defendants brought 
5^^** into Port a Ship with Goods and unladen, the 
Cuftoms not paid : After they compounded 
with the King for the Forfeiture, (which the 
Farmers had not in their Grant) after the 
Farmers brought Debt againft them for the 
Cuftom of twelve Pence per Pound The 
Defendants pleaded this Matter in Bar ; and 
' upon Demurrer Judgment pro <$uer. for this 
Reaibn, becaufe the twelve Pence in the 
Pound became a Duty by bringing the Goods 
into the Haven, and a Chattel veftecL By 
fanfieU* this Cuftom is due, when a Ship is 
brought within an Haven, with intent to un- 
lade there, but not when they are caft over- 
board by Tempeft. Salter and Garraway 
againft Malapert. 1 Rolls Rep. 383. 
Di*y for Salt Salt taken from a Spaniard by a Dutchman* 
taken as. by Commiffion from Scotland* and brought 
into Scotland* and from thence into England* 
the Duty fhall be paid for it as Scotch Salt : But 
3 Ktb. cjo. ^ lt ^ been taken by Englijh Commiffion, 
and only put into Scotland^ it fhould pay as 
Englijh or Foreign Salt, within the Meaning 

of 



Chap. XII. C U S T O M S. 165 

of the Statutes of the 12 Car. 2. cap. 18. 
SeB. 16. and 14 Car. 2. cap. 11. SeQ. 38. 

V1IL Subfidy is a Duty payable for Mer- Sir Job* D*> 
chandizes exported and imported, granted by ™ v ' m ^ e 
Aft of Parliament for the Life of the King, gjjj 
And are, 

i. Aids and Subficfies* payable out of Na- 
tive Commodities exported and imported. 

2. Tunnare, which is a Subfidy out of J7/# the Stat. 
Wines of all forts* and Poundage, which is ,2 ^ *• °f 
a Subfidy granted out of aU Commodities ex- JJjJS*" 
ported andTimported, except Wines and an* 
tient Staple Commodities,, and is the twen- 
tieth Part of the Merchandife* Impqfts or 
Duties payable for Merchandizes rated, and 
aflefled by Parliament \ and then they are in 
the Nature of Subfidies iropofed by the King's* 
Prerogative. 

The Rates are generally agreed on by the 
Commons Houfe of Parliament* and are ex- 
prefled in a Book, commonly called the Rater, 
of Merchandize \ that is to fay, the Subfidy of 
Tunnage and Poundage, and the Subfidy of 
Woollen Cloaths or old Drapery* and arc 
fiibfcribed with the Hand of the Speaker. 

IX; All Merchant-Strangers, bringing ia 
any Sort of Wines, are to pay thirty Shillings, 
on the Tun over and above the Rates which, 
the Natives pay, including twenty Shilling* 
die Tun formerly paid to his Majefty by the* 
Name of Southampton Duties, for afi Wines Fide in riu 
of the Growth or the Levant \ for which Priiact* 
fot of Wines, the Stranger is alfo to pay to 
the Ufc of the Town of Southampton, for every 
Butt or Pipe ten Shillings. 

Aliens are likewifc to pay the an tient Duty 
of Butleragc, which is two Shilfings/tr Tun. 

M 3 Rule* 
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JMreAioBs i* Rule, That allfuch Wintf asjball belanhi 
Tunnagc. in ^ of the Out-Port^ and Cuflompai& and 

afterwar&f brought to >'tbf Port of JLorvcJpp by 

Certtficafe, Jhall pay fo much mtre Cufaw as tbty 

paidjhort of the i>uty du$ in the Part of \jfti* 

don. " J l , y 

Pireaionsin For every Tun of Beer to be export^ in 

Poundage, (hipping Englifh byilt inMoijpy muit bepajcj 

Two Shillings :. J$n& fpr every Tun of Beer 

\ y , exported iij any other Shipping fa Money $# 

.;',;.:.; Shillings. * ;. • "..•-'. 

X ? If there fliall happen^to berbrought flje 
carried put of this Realty ahy.Qoods, liable tqj 
fhe Payment* of Cuftom . and Si^bfidy ivhicl% 
are opunitted in the Book.pf ,J^tes r qr «u»q 
ftot now ufed to be brought ia or Reamed ojffo 
Ar byVeafpn of the great Diywfuy qf. tH^Vap. 
Rie of forhe Goods could' not' be i^^^\ 
fuch cafe every Cyftomer qr ptfk&of; fcfl fhe 
\tiriie b^rig, thall and rpay levy the faj^^y^ 
torn andSul|fidy, of 'Poundage accordm^.M^ 
1 tjie V^lue and Price of fucK woods, to^ai*, 

firmed, upejri. the Oath of the M erchant in, t#$ * 
ftefenCe "of the Cuftomer* Collector, Gmrd< 
tf Oiler ^hef Sqrypyqr^ . Qr^oy two cfthepp, ■. * 
Direaions fop Xl . . E very EhgftjfiiqjitL Ihfdl pay for wy 
the Payment ffiort ejoth, containing in Length not ifco&fa 

dloth, or old <rcofotfe<k by him to be. flapped ffl4cqfo 

Drapery. ned o^t'fif tlys Kingdom :*,nree SMKngi,' 

Fbur'.fqtfcei Being after the Rate of .T I WQ> X * 

vy eisnt. *• r # ' . .."*.. 

Ah# Rafter that Rate jbr. all other .forty 9fr : 
Clothe of greater Leqgth<an^ Weighty iUJow-y 
ing not above Twenty-dehtXaf^s, and^ipay. 
fcWrp^nl^^pitjgqthK jhat.,is to %^ 
„ for every Potina Wefght over and above Sixty- 

-* fovwf 



*>4 
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four Pod'tid; two Farthings arid a hatf. F& ' 
thing: Andfor all other forts of teflerfclotns 
to be allowed to a ftiort Cloth ;' that ism 
lay, every Stranger (hall pay for' every £hort 
Cloth coat, in' Length not above 28 Yafcdj^ 
and in Weight riot above '64 lb. white or co- 
loured, by him to b$ (hipped or carried QiJifc 
of this Kingdom, Six Shillings Eight Pence, 
befides the 'old D\it'y of One SKUJing ipd 

^Twopence. , , ,' 

' And fo after tbaf Kafe for aft qther fbrts of 
Cloths 0/ greaWLgijgJQ and We&ht j ap§ 
for all forts of 1 leflef ' C'foiihs to be allowed to i 
fliorr Cloth-; that is £6; Giy, : ... ' , ',',' 
" Doffit :afid Someffet T)&W\ i$;$ge-wqfyi£ 
Cardinals, Pin-whiles, Sffdiis,' Suttufis> .SfsfK- 
Ijridges, Jt*afoeftock\ fevenofeach fort. ftialTh# 
allowed to a'inorTClbfli. ■"*" 
, TottntoiiSj BriigewQ. 
fifty not exceeding 64 ! 
Dozens containing 1 2 1 
13 lb, five to be allow 

Ordinary Tendon 
cent, between 12 of 13 
48 Pounds; Sporting 1 
i| Yafds, and 1 in W 
feized, foor to be allc 

NarroWr*f>"^;rfKt 
cost, not abbV£ £y tif 1 ( 
22 Pound. Ha'thj>]Mre.i 
ierry Whites, J&4 oil 
king", cent. 44' "^ards,. 
Sordng Hampfiiire \Ke ; 

and'iri Weight 32 Po'ynd j £fa£$ of therii tq 
jiiake' a (hort J qptIv . yi'i ••<■*• - 
' . Northern' iypzens; Angle fb£tingP#»j#M«y 
«*/. between" j'a'aiid'i 5 Yards,; and'in Weight' 
■ •M4. 5ft 
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;$ Pound, frized, two of them to make a 
bort Cloth. 

And the Northern Dozens double, one to 
' be accounted for a fhort Cloth. 
J ' All which fliall go and be accounted for 
ihort Cloths, and fliall pay after the Rate of the 
ihort Cloth before rated, and for over-weight 
two Farthings and One-half the Pound, > 

The new fort of Cloth, cajled •. the Spamjfa 
Cloth, otherwife Narrow Lift, Weftern Broa4 
Cloth, not exceeding 35 Yards in Length, and 
43 Pounds in Weight, to be accounted Twch 
thirds of the fhort Cloth before rated. 

And for every Pound Weight exceeding 
43 Pounds* Two Farthings and half Far- 
thing the Pound. Weight, % 
~ .Cloth Rafhcs, tlias Cloth Serges* €ont> 50 
Yards, weighing 40 Pounds, to be accounted 
Two-thirds of tne fhort Cloth before rated* 

And for every Pound exceeding 40 Pound 
Weight, Two Farthings and half a Farthing 
the round Weight, 

And for any other fort of Woollen Clqth 
$f the Old or New Drapery, and not men? 
tfoned in that Book, to pay Two Farthing* 
and half a Farthing the Pound Weight : And 
for" any other fort of Woollen Cloth of th^ 
Old or New Prapery, and not mentioned, i$ 
tp pay Two Farthings and half a Farthing for 
die Subfidy of every Pound thereof, 

By thq Book of Rates annexed to the Aft 
of Tunnage, and Poundage $1. per Cm. arer 
allowed to the Merchants out of the Subfidy 
for Poundage, And 10/. more for ready Mom. 
liey : And whereas ja d. in the Pound is due. 
and payable to the King for Poundage, 6 J, 
in the Pound more is given by another Aft, 
called the Additional Duty, And whether or 

v* mi 
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not $L per Cent, fhallbe allowed out of 
this Additional Duty, or not, was the Quef- 
tioq. Per Curiam* 5 1 per Cent, ought to be PapilUon, t. 
allowed out of the Additional Duty, as well SirjoimHaf 
as out of the 1 2 d. per Pound ; for it appears ri J 9 *' Harm 
in divers Places of the Book of Rates, that reJ * 349 * 
6 d. in the Pound is looked upon as part of 
*the Subfidy of Poundage, and 5 /. is to be * 
allowed out" of all Subfidies. The Book of 
Rates is incdrporated into the Aft of Parlia- 
ment, and is part of it, fo that whatever is 
there muft he taken as comprifed in the Body 
of the A£t itfclf . 

Since pur Author wrote, there have been 
federal fevere Statutes againft running uri- 
cuftomed Goods •, but as it would too much 
Enlarge this Work to give AbftraAs of th$m 
here, we (hall do little more than refer to thofe 
of them which are moft remarkable •, the ra- 
ther, hecaufe the Offences cognizable by theni 
are moftly at Land, and triable by the Courfe 
and in the Courts of the Common Law; 

By Statute 5 Geo. \. cb. 21. §. 34, 35. If 
perfpns armed, tumultuoufly affembled, to 
the Number of Eight or more, forcibly hin- 
der, beat or wound an Officer of the Cufloms 
in the due Execution of his Office, they are 
to be tranfported, not exceeding feven Years ; 
ttfid returning within that Time is Felony 
without Benefit of Clergy* 

The Statute 9 Ged. 2. cb. 35. was a kind 
of general Pardon to all Offenders concerning 
the Cuftoms •, it enumerates many Offences, 
gnd acquits all Perfons guilty of them ; but 
under fome Reftriftions, viz. any Pcrfon re- 
ceiving the Benefit of that Aft, for any of the 
P$enc*s which made him liable to Tranfpor- 

tation, 
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tation, will be a Fblon ijithout Clergy, if hb 
again commks any filch like Offence. 

And by the farrit Aft three or more Pter- 
fons armed, wfctt aflfenible to affiftfin rtmning, 
&c. uncwftomed Good's, are Felons;* aod to 
be tranfported for feven Years j and : return- 
ing within that Time is Felony* fan* Cfergtf 
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Of Impofitioire Subsequent, Conditio 
onal, Temporary, &c^ A ' - 

I. Of Impojitions on ihje Manufactures off? r^ec r fy 
Lex Talionis. • 

II. 0» Vinegar \ Perry* Cydir^ and Rape, Cujloms 
payable by Denifmt and Stranger s % and Logwood 
made importable* ' ' '" : ' 

III. On Ships that bane riot moD*ch+ **ti>\6trun*. 

IV. On Salt y Beer y Cyden &etry> Vhugdr 9 after* 
tberDuty. , .*.'., .'.— . ; 

V. Of the Duty called Qputwc^and'ttpcMwhwim? 
, /*/£</; and the temporary lmpofition called. the* Ad- 
ditional buty. " r *~ - * « ~ 

VI. Of Goods particularly imported by Miens % ant 
Rules for petty Cujfbnt^ and otbfr Matter? relating 
to Duties. 

VII. Of Aliens Cujloths on Fijh> and other Qtntoo* 
dities, and Rates upon the fame. * 

VIII. Impojitions on Foreign Liquors, and Ration 
the fame. ; 

JX. Of Native Commodities^ , and fitcb as were for* 
merly prohibited f maybe. t'ranfported > paying certain 
Duties. 

X. Beer y &c. Exported '; Stins 9 Leather* ttC. tiranp* 
portable* paying certain Duties — Bullion arid toin) 
only excepted. / " 

XI. Of Species importable by any Nation* ~ 

XII. Of great and lej/ir Officers Fees, and of G*fds 
not paying one found Cujlom in or out 9 what Fees 
to be taken. 

XIII. 
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XIII / Voluntary Qifto from fane ejteemed ho Bribes j 

I emo\ f Rates about Payment of Fees. .• .*. 

£IV u Qf JUowances for Jury 9 what* ':,*,• 

- • * • ■ • • 

^fT^HERE are fcvcral Dutiej impofed Subfcqucnt 

X fubfequem to the Duties payable by Impofitions to 
the. $ook pf Rates^ and over and 4>dvt: the £ e Aa of 
$mq>..that is Bofcy, fin all Ships belonging SSS"* 
to the \Frencb King's Subje&s, which (hall an d the Book 
la^g.Qr unlade* any Goods in this Kingdom, of Rates* 
4r;ftt Qfl Shore Offtake In any Paflenger, at 
pay so ;. per Tun : This was in? Return for 
xte^rmk&ngs impofing the Value of 50 12 Carm a# 
4^tflRiCV^-£wXj#.Ship; this Complement 
Vrifcd but threes ,>foeks longer than the ,Ff m £ • - ♦ 
$aiig'? j* hifi remo.ve& Ours drops, 
v^/^o^wiferioa Vinegar, Perry, Rape, Thiscolle&d 
Cyder,-, and Cyder-reager, imported from Fo- as theTun- 
i$jgPicJf*rts per Eqgttfb y fhall anfwer . Six n*& m* s 
^gopd* Ten Shilling* #r Tun ; if by Siraii-^jjp u 
gm«-.tben but Six Pounds.. 

Bm il they foall ex^wt, thea Th^ce Pounds* H Car.*.c.i u 
fqn ^liftings per Tun Audi be repaid to the Fof pnevta* 
JfrfiMK'ttft Bout Pouads Fifteen- ShHfinga «goi Fnurft^ 
to be repaid to Sttaflgefr, 
- t .l?fce. Statute of Elku prohibiting the Irn- 

JMn^vip^ «f Logwood, repealed •, and the 

fame may be imported, paying5//fcr Tun^ *+&*•**•**+ 

Anrftfin Cafe of Exportation, then to be repaid * 
4,A>MrTurt. 

|IJ* The Parliament taking -fikewife again 
jntfc cptjUidferatian the. Encouragement of 
Trading ifc Ships to£ Force, h-ive impofed on 
*& G»o& and Merchandize, imported and 
exported from and to the Mediterranean Sea, 
beyond Ufahges* ihi^nyShip that hath not 
Wo,3iP^k& jujdSbtfeen Pieces of Ordi^nc*. 
TOAunted, and two Men to each Gun, to pay • - 

over 
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over and above the Rates impofed by the 
14 Car. t. Book of Rates one per Cent* This does not 
€Mf. 1 u extend to Ships laden with Fifh, or half laden 
with Fifh and other Commodities. 

IV. So likewife on Salt out of Scotland into 
England** One half-penny per Gallon. 

Again, there is impofed on Wines, Vine-** 

gar, Cyder and Beer, Ten Shillings per Tun, 

and on Brandy and Stitmg-watm Twenty 

Shillings per Tun- For the Coinage Duty, 

the Monies that arife on this Duty are to be 

paid at the Cuftom-Houfe to the Collc&ors 

^ . . , and Officers, to be by them kept apart from 

all other Monies, and paid quarterly into the 

1 8 Car. z. Exchequer without Salary or Fee : The Goods 

<*/• 5- arc forfeitable for Non-payment of this 

< Duty; and the fame is to be repaid, if the 

Goods are tranfported within one Year* 
ziCar.i. <.$. V. There was likewise an Impofition of 12 I. 
per Tun on Spanijb Wines, and 8 /• per Tun 
on French Wines and Vinegar, which was but 
temporary, and ended the 24th of Junci6?8. 
ArA&pf VI. Tncre are alio Duties payable by all 
*t«v. i» Car. Aliens for Goods imported in Aliens Ships, 
S'sutw? commonly called Navigation Duties. 
and the par- So likewife all Goods of the Growth, Pro- 
ticular Com- dud, or Manufacture cfMufcovia or R*ffia % 
wftlitfesena- and aifo of Turkey. 

meratedtheie. j^ That in ^j Cafcg whw pctty Cuflom 

inward is payable, it is to be underftood of 

the fourth Part of the full Subfidy, according . 

Rule. to the Rates and Value in the Bora: of Rates, : 

before the 5 /. per Cent, is deducted. 
Rub. Note* Wines of all forts imported are to 

pay Aliens Duties. " % 

TiV/.thcTablc Note, That the Neat Subfidy of Vinegar, 
S^strangcrs p cn y j R a p C> Cyder, and Cyder-eager, both 

win«. U?011 in 
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in London and Out-Ports, is the fame with uCw-2. rid. 
the Subfidy of French Wines, payable in™** of 
London. *-****. 

VII. So likewife their is a further Impofi- xa of Navi- 
tion, called Aliens Cuftom, for all Fifh, Oil, gatibn, 12 
Blubber, Whale- bone, or Whale-fins, not £**■•*• f *i& 
being caught in VelTeh belonging to Englifb ^ZVf?. 
Men, are to pay double Strangers Cuftora. fcj t Stat. * 

„ So likewife Cuftom and Impoft to be paid and the Par- 
for feveral forts of faked or dried Fifh, not ticulars en*, 
imported in Ships Engk/bbmh, or belonging mc|pated - 
to England* and not having been ftifled and Rule. 
caught in fuch Ships* 

Upon which ACT, Note, That the 5/. 
per Cent, is not to be allowed of the Petty 
Cuftom. 

VIII. There is likewife an Excife or Impoft 
upon Foreign Liquors imported ; that is to 
fay, Beer or Ale 6 s. per Barrel •, Cyder or 
Perry the Tun, Ten Shillings ; Brandy or 
Strong-waters perfectly made, 8 d. per Gallon* 

If any of thofe Goods be landed before 
thofe Duties be fully paid, and Warrant 
figned, and without Prefence of an Officer, 
they are forfeited, to the Informer half. 

IX. There are likewife Duties impofed on 
feveral Commodities exported, by feveral Adts 
of Parliament fubfequent to the A 61 of Tun- t 
nage and Poundage. 

Coals tranfported in Englijh Shipping and A&fcrTrade, 
Navigation for his Majefty's Plantations, in l $ Car - *' 
lieu of all Cuftom, . fhall pay only for one ***' 7# 
Chaldron of Newcaftle Meafure is. Hd. For 
one Chaldron London Meafure j s. provided 
good Security be given for landing the faid 
Coals accordingly. 

There 



t 
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Ad fcr Tit- ' TJie*e *te Hkewife feveral Native Comma- • 
lage, 22 C«r. di^es^^f t! ^> prohibited By divers Ads of ' 
z~ cap. %. Parliament, not to be tranfported, unlefe fold 

wider fuck Bf izea - y but non obftante they ntky 
now be exported', paying Cuftom according' 
to the Book of Rates. , 
%o Car. 2. -£• There is likewife an Impofitionon Seer, ; 
€ ap. 5. Ale, and Mum to be exported, to pay, i j.'. 

pet Tun .«nd n^ morej but this is but pro 
tempore for fix Years. 
toCar. 2. $° likewife , Leather of all* Sorts* Sheqp- 
€ ap. $. fkins, CaJve*-flrins, tanned or drefled, mmob* 9 

ftante any former Law, paying for each hun- 
dred Weight; com. 1 j alb. Weight, one Shil- 
ling and no m&re : This ended on the 25/A 
of March iSy^ and both of them to the End- 
of the next Seffidns of Pariiament after. 
AafprTrade, Likewife all Sorts of foreign Coiny or Bt*l-> - 
15 Car. 2. lion of Gold or Silter, may be exported with- 
*tf • 7- out paying any Duty or Fee for the fame, 

Entry being jfiril niade in the Cuftonvhoufe 5 
the like /for Diamonds, precious Stones, 
Jewels, and Pearls of all fortsc 
Prodam.Can XL All Perfons whatfoever may import, 
Regis,Dec.zo t from any Place beyond Sea in. Rnglifo Ships",- 
l *£*'&*' ^ acc > Nutmegs, Cinamon, ; Cloves, into . Mng~ 
But L u land > ^ ales > *$"&* Gutrnfey* paying the 
c*r. 2. cot Cuftoms thereof ; provided before the. lading> 
cerningCuf- thereof they give Notice to theGommiffioners- 
toms. or F arm ers of the Cufboms, of the Quantity 
and Quality they intend to< lade y with the 
Name of the VefTel in which they intend* to* 
import the. fame, and procure a Licence un- 
der the Hands of the faid Farmers or Com* 
*miffioners, or any three of them, for the im- 
porting the fame. 

Note y If Goods are wrecked, and the Lord 
fcizeAhem, yet they ought not to pay Cuf- 
tom. 
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torn. *So held by thape Juftices, centra. * M«>r zz± 
Chief Juftke frefy, Trin. \iW.$. Co. PU Lor f &*- 
Courtra againft Bower. iSf rs Jr afCm 

* r 5- j " j • t #• i. - The like «ot 

long fince adjudged in the Com*** />&«, (on a fpecial Vtrdift found at 

$t. EdmMuPs-Bury in tigfiff) ahutMicb. 35, or J2&7. zk,&26 C*r. 2 

XII. Fees and Allowances due and payable 
to the Officers of his Majefty's Cuftoms and 
Subfidks in the Port of London, and the 
Members and Creeks thereunto belonging;* 
that is to fay, to the Officers of the Petty • 
Cuftoms Outwards, Subfidy Outwards, Pet- 
ty Cuftoms Inwards, Subfidies Inwards; 
Great Cuftoms^ Clerks Fees Inwards and 
Outwards, the King's Waiters, being in num- 
ber Eighteen, the Regifter of the King's War- 
rants, the Uftier of the Cuftom-houfe, Gaugers 
of French Veffefc,, Chief Searcher, and his 
Majefty's fiye. uftdjer Searchers in the Port of 
London ; and the two Searchers at Grave/end* 
were ail fet and entered in a Table ; the fame 
was fettled by the Commons Houfe of Par- 
liament, and figned by the Right Honoura- 
ble Sir Edwrd Turner, late Lord Chief Baron ^ 

erf his M^fty's. Court of Exchequer, and £22?S 
then Speaker to the Commons Houfe of Par- Dm. Cm. 
liament; at -which Time the Queftion being fa*i*/< 17 
put, that for all Goods, not paying one T?oundL Ma ^ f '*• 
Cuftoro in or out, there fihall be but half Fees c * r '? - ***** 
taken, for jail Cocquet*, Warrants, Deben- 
tures* Tranfires, or Certificates, it was re- 
fojyed in the A ffira*ative. 

XIII. Societies or Companies trading in a 
joint Stock, and making but one fingle En- 
try, the Adventurers being many, the Table 
of Fees does not hinder, but the Officers and 
Waiters may receive fuch Gratuity as the 
Gompaoy vQUu»ari)y give. 

All 
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All Goods under the Value of 5 /. in the 
Book of Rates, paying Subfidy the Sum of 
5 s. or lefs, ftxall pais without Payment of 
Fees. 

Englijb Merchants that fhall land out of 
one Ship at one Time, (although the Receipt 
of the Subfidy be distributed into feveral 
Offices) (hall not pay any more than for a An- 
gle Entry. 

The Goods of Partnerfhip to pafs, as if the 
Propriety were in one fingle Perion. 

Fifh by Englijb, in Englijb Shipping or Vef- 
fels Inwards or Outwards all along the Coaft, 
to pay no Fee. 

Poft-entries Inward to pais without Fee 
under five Shillings ; if above five Shillings, 
and under forty Shillings, then Sixpence : 
But if the Cuftom to be paid exceed 40 s. then 
full Fees. 

The Merchant fhall pay for all Goods 

opening that fhall be fliort entered, above xo s. 

Cuftom. 

The Merchant fhall pay for weighing of 

- - all Goods that fhall be fhort entered, above 

20 s. Cuftom. 

The Merchant is not to be at any Charge* 
if duly entered. 
Tare and XIV. There is likewife to be allowed to 

Tret, the firft the Merchants a certain Abatement called 
is tjic Weight Tare, for Goods and Merchandize, the which 
° f im Ca ' 1S reduced into a Table, and cannot be de- 
Covering, r v i acc d from in any Cafe within the Port of 
wherein ' London, without fpecial Dire&ion of the Com* 
Goods are miffioners or Farmers ; or in their Abfencc, of 
packed; the t ^ c Confent of the General Surveyors . and 
Confidera- Surveyor of the Warehoufe, or or two of 
tion allowed them at the leaft, whereof the Surveyor of the 
in the Weight Warehoufe to be one •> and in the Out-Ports, 

not 
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not without the Confent and Advice df the for emptying- 
Collector and Surveyor : Or where there is ™d re-felling 
no Surveyor, by the Collector himfelf, giving the t * 00d * 
fpeedy Notice to the Commiffianers or Farm* 
ers of the Reafoa of fo doing. 



^wU. 
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CHAP. XIV. 

Of Scavage, Package, Porterage, Wa- 
ter-Baillage, Ports, Members, Creeks, 
the Port' of London, and Places law* 
ful to lade and unlade in. 

I» Scavage, what, where payable^ and to whom. ■ 
IF. Who pay the fame, and how regulated and governed* 
JII. Goods omitted in the Scavage Table of Rates, how 
to pay. 

IV. Of Package, how governed, and vobefe payable. 

V. Ivhere Strangers fhall pay as of old. 

VI. Of Packers, WaUr-fide Porters, what Duties 
Strangers aft to pay for jhipping out their Goods. 

VIL Of the Duty of Water-Baillage* 

VIII. Uf Ports, Members, and Creeks ; what an 
meant and underjlood by them as in reference to Ac- 
tion, lawful or unlawful. 

IX. The fever al Ports, Members and^Creeks in Eng- 
land and Wales. , 

X. Of the Extent ofthi Port of 'London. 

XI. Of the feverai Keys, Wharfs, and other Places 
lawful for landing of Goods. 

XII. What Goods art excepted, which may be Jhipped 
or landed at other Places. 

» 

I. Q CAVAG E is an antient Toll or Cuf* 
£5 *<M exacted by Mayors, Sheriffs, fcfa. 
of Merchant-Straiigers /or Wares, fhewed or 
offered to Sale within their Precin&s* which 
is prohibited by the Suture, of 19 H* 7, cap. S. 
. Vol. II. N in 
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ftt a Charter of King Henry the Second to 
Canterbury i it is Written Scewinga*. 

The City of London ftillretwta the Cuftom* 
of which in an old printed Book o£ the Cut 
toms of London it is there mcntkatdd# ind havr 
to be difpofed •, of which Cuftom, w halfen 
del apperteynctlv to the Sheriffs, and the 
other halfen del to the Hoftys, in whofe 
Houfes the Merchants beenr lodged : And it 
is to wet that Scavage is the Shew, by Caufe 
that Merchants fhewen unto the Sheriffs Mer- 
chandizes* of the which Cuftoms ought to be 
taken ore that any there be fold,. &c" 
%z H. 8. c. 8* II. The Scavage thai is taken confifts of 
two Parts, that which is payable by Denizens, 
and that which is required of Aliens : And 
that all Perfpns fubjeft to fuch DUttes might 
not be impofed upon, there are Tables men- 
tioning the particular Duties fet up and ap- 
proved by the Lord Chancellor, Treafurer, 
Prefident, Privy-Seal, Steward, and two 
Juftices of the King's- Bench or Common-Pleas; 
and by them fubfcribed, and any four of 
therp at leaft: The which Duties are on 
Goods Inwards and Chitwards. 
Per Order of HI. Note y All Goods mentioned in the 
K. C barbs h Table of Scavage, and not mentioned in the 

mniatto/d Tablc of Rat€S > lhaU P a X **** * c Rate <* 
BifhopofZwOne Penny in the Pound, according as they 

don. H. Earl are exprefled and valued in his Majefty's 
rfMancbefter, g^fc f R at es, and all others not exprefled 
b\ mblln therein, fhall pay the fame Rates aecor^ng 
and Lord to the true Value, 

Littleton. 'JVto, That all private Baulks r 8 Inches 

iquare and upwards, are by the 23d Article 
annexed to the Book of Rates reputed Tim- 
ber, aad valued at 3 d* the Foot, 50 Foot 
• making one Load, the Value of which is 

42 s. 
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its. 6 d. and the Subfidy for one Load £ of 
0*1* Penny, or one Half-peftny and half one 
Farthing, out of which the 5 per Cent, is to 
be dedu&ed* 

IV. There is likewHc another Duty called 
Pdcksgt) the which is Kkewife fet and rated 
ift a Table, and the which is taken of all the 
feveral Commodities therein mentioned. 

All Goods not mentioned in that Table, 
are to pay for Packbgt Duties, after the Rate 
<$f orte Penny in the Pound, according as they 
art estprefled or valued in his Majefty's Books 
of Rates, and all others not expreffed therein 
fhal! pay the fame Rate according to their 
true Value. 

For every Entry in the Packer's Book for 
Writing Bills to each Entry Outward, as ufual- 
ly they have done* 1 i d. 

V. The Strangers are to pay the labouring 
Pdrters for making up their Goods, at their 
oWn Charge, as always they have done. 

Strangers are Kkewife to pay the Water-fide 
Porters belonging to the Package Office, fuch 
Fees and Duties for landing and Slipping 
their Goods, as they ufually have done with- 
in thefe ten Years. 

VI. The Packers Water-fide Porters have 
Tables of Duties for landing of Strangers 
Goods, and for the fhippinor out their Goods ; 
aftd Goods not mentioned in the Table are 
to pay Porterage Duties, as other Goods do 
of like Bulk or Condition therein expreffed* 

VII. There is another ancient Duty called 
Wattr-B(nlla& H which the City of London 
Iwive received time out of Mind, viz. for all 
Goods and Merchandizes imported, as well 
from any Port within the Realm to the Port 
tf London* at from any Part out of the 

N 2 Realm 
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Realm to the fame, and fo like Duties (with 

fome Variances) for all fuch Goods as (hall be 

. exported from the Port of London to any other 

Port within the Realm, fo likewife without : 

Of this Duty all the Citizens and Freemen of 

the City are exempted ; and though the fame 

• 5 July, i is very ancient, * and was "once but fmall, in 

Job. Regard, within Memory, it was looked upon 

7R.2.num.tf. as an Honour for a Merchant to be a Citizen 

of London, and fo confequently freed ; but 

now, efpecially fince the late Wars, abundance 

of Perfons, eminent both for Honours and 

Eftates, being unwilling to entangle themfelves 

in the public Affairs of the City, do refufe 

abfolutely to accept of the Freedom of the 

iJug.ziR.z. f ame , fince which there have been great Con- 

S^cik, tefts with thofe Traders ; and though the 

called Dun- Coaft Duties have been agreed to, yet the 

thom. fol. 96. Foreign now arifing to fome confiderable Va- 

W97. Reper- j aet j s highly difputed. And though Char- 

T^hI'u ttrs > A6h of Parliamen t> Common-Councils, 
zOa. 3 Jac. continued Tra£ts and Foot-fteps of ancient 
&c. Evidences and Records are yet extant, to 

evince and make out the moft apparent Title 

that may be, the fame neverthelefs labours 

under the greateft Difficulty amidft the Divi- 

fions of its Proprietors. 

Tortus qua VIII. Port, or locus public US) are thofe 

.publicus non pi aces t0 which the Officers pf the Cuftoms 

J lZrTndn "' are appropriated, and which contain and in- 

injer'vitifed elude all the Privileges and Guidance of all 

ut naves Hi Members and Creeks thereunto allotted. 

tutunvrecepta- 

culum habeanty & jure debito ac fecaritate fruantur Natrigantes, quatt- 
nus innocuum ittr & fiationem quarunt* , Hinc Partus &f Navalia privi- 
Jegio pads publico gaudent* Arg. I. Leg, 1. §. fiationem *D. de Jium* 
<*#. 2. Jur. Nautic. 8eud. c. I. §. I. 4 H, 4. 20. 

. Members are thofe Places where antiently % 
Cuftom-houfe hath been kept, and. Officers 

or 
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m 

or their Deputies attending, and are lawful 
Places* of Exportation or Importation. 

Creeks are Places where commonly Officers 
are or have been placed by .way of Prevention, 
not out of Duty or Right of Attendance, and 
are not lawful Places of Exportation or Im- . 
portation, without particular Licence pr Suf- 
ferance from the Port Or Member under 
which it is placed. 

IX. The feveral. Ports and Members- as tortus eft co»* 
now they account at the Cuftom-boufe, are, i^Zta^uV° 

merces &f export qntur> /. 59. de verb* Sign, Alios ft at to > quod ibi tuto* 
na<u$sftare pojfintyjtg. 1. §. 13* D. de ftum. 



Ports. 



Members. 



Maiden, 



fyfwicb. — jCoUbejker* 



Creeks* 

Grave/end*' 
heigh. 
Burnbam. • 
Weft Met fey. 

Eaft Merfey. 

Brickley. 

JVivenboe. 



Yarmouth 



Maintree; 



Harwich. — 
fFovdbridgt* 

Aldb'orough. &?«* . 

6 \uunwtck. 

\Sbuthwold. Walderfwicb* 

/-u- _ — \eoftoffe y < 

' Blafkney- znd Cley. 1 



k rWeJls cum Burnbdm. 
Lynn Regis. \ Wi ^ ech S tlitcham. 



v : 



% 



rofs Keys. 



«.' 



N£ 



Qojlon. 
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jPorts* Members- Creeks. 

Spalding, 

Fofdick, 

B A )Wwi$eet 

Sqfm, — — — *\Nitmby Cbtp& 

Tbetktborp. 
Salt-fleet* 

{ Grimsby— *-*Gaintb(irf. 
Hull . «~» «* Bridlington. 

C Scarborough* 

S Whitby. . 
Stockton.— ^fflddlthrtugk ' 
Hartlepool. 
Sunderland* 
upon Xyne. \ Shields. 

{Seaton detaval, 
Blifh nooke. 

(Aylemouth. 
Warn§water. 
Holy Jfiand. 
Eafi Marches % 
vctxvuk. — — -* containing the 

Coaftof^r- . 
thumberlandy 
bordering on 
Scotland. 

Weft Marches i 
containing the 
Coaft of Cum- 
berland^ border- 
Carli/le. J C TPfron Scotland. 

* Working ton* 
Whitehaven. < Ravinglas. 

^Miinthorpe. 

Cb0er* 
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Forts. Members. . Creeks. . 



Lancafier. 



Pouh 



en. 



.*J>fc kf powdery. 

I Graunge* 

» • • 

{Wyrewajer. 
Prtftonkn&Rible 
■ Wat*. 



. 4 . * i 



\ Fradjbam. 
IJyppotf. r &«/£ Shore of the 

J Riyerofikfoyiytp 
C the Red Stones, 



Cbejter. < 
1 



.. . j 



Dawpaqf. 
NeftenJ 
Bur tone tad. 

Bagbilh 
Mtflin. • 



I 



Jbircoriuoay. 
BttpMafts. — Amlogb. 

* * 4 

Caernarvon, — Barmouth. 
Comity* 



iPulbelly. 



**i 



N 4 



A5//or^ 



1-8.4 
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Ports. Members.* Creeks, . 

Aborting. *— Aberuftab. 



Milfordi 



Cardiff, 



Gloucefter. 



Briftol 



Cardigan. 






\ * 



Pmbrofy* 

- x 



i 

-Ml'' 



Swanzey, 



\ • • . «' 



Newport. 
Fifcard.* 

Haverfird mjt. 
Tenby. m 

Caermartben. 
Land thy. 
North Burrys* 

4 

South Burrys. 
Neath or Briton* 

Ferry. , 
Newton^ 

{Abertbapih 
\ PenratL 

i Newport. 
[Cbeplloty* 



Riven &wr» from 

. Bridge-North tQ 
. KingrRoad. 

Uphiby 



» * 



Bridgwater.— —M&nhead. 



Plymouth. 



f 
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Ports,. 



Plymouth; ~* 



Members. 


Creeks, 


*Padftow. 
Sl K Ives. 


* • 


Penfance. 
Gweeke. 



. » 


Fdrkou\b. - 

Forney. 

Lowe. 


— — St. Maures* 

• * * * • 


Penryn. 
Truro. 


* 


* 

* ... » , 

9 1 


tSaltaJb. 

<Stoneboufe* 

[Coujland.. 



\ 



Itfrucomb. 



' I Appledore. 

Biddeford* 



&#&. u. i 



Tincomb. 

Starcrofs. 

Bear and Season* 

Topjbam. 

Pouldram. 
I Sydmoutb: 
\ Lympfon. 
j Exmoutb. 
\*Aylmouth. . 



Exeter. 



« * 



Saltcoml. 

Dartmouth.! ^ ri f am 

Toroay. 

Totnes. 



lis 



% s 



Poole. 



. « . * 



**6 



Ports, 
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Memtaft, Creeki, 

{Bridport. 
Lyme Regis. I 

%9 



Poole. 



Weymouth. 



Southampton. 



Owes. 



9 ■- 



Cbarmoutb* 

Portland. 

Lulworth^ 
Swctyidge. 

Wareham. 

CbrificburcK 
Hinington. 

Tarfwutb* 
Newport. 



m Pwtfmoutb.^Emfwartb* 



Arundel. 



Cbichefief. 



Pagbam Point* 

Selfey. 



Shorebam. Brighthempfion\ 



Lewis. 




New Haven. 
Seaford. 



t \ s . . 



Rye. 
.Hytk. 



Wmcbelfeal 

\Lyd. 

Rummy. 



Sandwich. 
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1 



>over* 



Sandwich, > 



1 Rum/gate* 
J Marge t. 
WhitJt&bU* 



Deal, 

Fever/bam. 
Milton. 
^ Rocbefter t ——$uinborougK 

Nbiti AH the Forts and Havens in England 
are infra Corpus Comit. and that the Court 
of Admiralty cannot hold Jurifdi&ion of any 
thing done in them. Holland's Cafe, Earl of 
Exeter ', ' 30 H. 6. And becaufe he held Plea 
m the Admiralty of a thing done infra Pcrtum GodbJt 260, 
de Hull, Damages were recovered againft him 261. 
two thoufand Pounds. 

X. In regard that the Port of London is of Ad Port** in* 
great Concern in relation to the Cuftoms, A*'****** 
the Extent and Limits of the fame Port is by l^ t ^f f 
the Exchequer fettled,* which is declared to t id/t 9 "J*** 
extend and be accounted, from the Promon->^w/»«v«r- 
tory or Point called North-Foreland, in the Ifle/' r . nf *&? 
of Manet, and from thence Northward in a £ ^?* £ ^ 
fuppofed Line, to the oppofite Promontory p u bL Port** 
or Point called the Nafe, beyond the Gun-fleet intuitu ft*m~ 
Upon the Coaft of EJfex, and continued Weft- *" *«*«*&- 
ward through the River of Thames, and the^v fjf 

feveral 
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mavium/tatiO' feveral. Channels, Streams and Rivers falling 

nependiturjefi j nt : j^ to London-bridge ', -fave the ufual and 

SfwfaT k * own Ri S ht > Libert y ^ d Privilege to the 
accenfitur&z. Ports of Sandwich and Tpfwich y znd either of 
Inft. de rer. them, and the known Members thereof, and 
Mo. 1 4.§.Z>. f t h e Cuftomers, Comptrollers, Searchers,, 

^faiuJ!" and other De PWes, and within the faid Ports 

of Sandwich and Ipfwich, and the feveral 
Creeks, Harbours and Havens, to them or 
either of them refpe&ively belonging withia 
' the Counties of Kent or Ejfoc. 

XL And in regard, that when Ships did 
come up to the Port, of London, there ufed to 
be very great Frauds committed by a promif- 
cuous kind of Ihipping and latoding or Goods 
and Merchandizes at feveral blind or un- . 
known Wharfs and Keys, by reafon of which 
his Majefty was often defeated of his Cuftoms, 
it was provided, that a Commiffioii njight if- 
fue forth put of the Exchequer to afcertain all 
fuch Wharfs, Keys, or other Places, as his 
Majefty, r by virtue of foch Commiffion, 
fliould appoint, in pur&apqe of ,^hich his 
Majefty hath been ple^fod to allow to be law- 
ful Keys, Wharfs, a*id other Placet, fbr the. 
lading or landing of G<jods, 

Bretv^s Key. 
, . Cbefter's Key. . 

Galley^ Key. \ * The Stone Stairs on the. 

Wool Dock. . \ Weft-fide thereof are decla- 

* Cuftom-boufe I red not to be a PlacefonShip- 

$&* (^ ping or. Landing of' Goods. . 



Portefs 
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Porter's Key. 

Bear Key. 

f SaUTs Dock. 



Wlggotfs Key. 
Young's Key. 
RalpVsKey. 
* Dice Key. 



Smarts Key. 
■f Sower's Key. 
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f Excluding the Stairs there, 
whichare declared no law- 
ful Place for Shipping- or 
Landing of Goods and 
Merchandize. 

f * The Stairs there declared 
\ unlawful for Shipping or 
| Landing of Goods 
l Merchandize. 
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or 



•J- The Stairs tliere declared 
no lawful Place for Ship- 
ping andLandingof Goods 
and Merchandizes. 



Lyon Key* f * The Stairs on the Eaft de- 
Butolph Wharf !S clared unlawful for Ship- 
Hamotfs Key. j ping or Landing of any 
* Gaunt" s Key. £ Goods, fcrV. 



Cock's Key. 



One other Place betwixt 
Cock's Key and Frefb 
Wharf called Part of Frcfh 
Wharf the Stairs are de- 
clared to be unlawful for 
Shipping or Landing of 
any Goods, i$c. 



frejh Wharf r 



BilUngfgate. 



To be a common open Place 
for the landing or bring- 
ing in of Fifh, Salt, x Vic- 
tuals, or Fuel of all forts, 
and all Native Materials 

for 
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for Building, and for Fruit 

(all manner of Grocery 

o-;A r *>. } excepted) and for carry- 

Btirtngfgate. } i„ g out of the 6me, Jd 

for no other Wares or 
Merchandize. 

Is only allowed for landing 
of any kind of Com for 
Bridge Houfe in ) the City of Lonim y and' 
Southward . ) not upon any private or 

particular Perlon's Ac- 
count. 

XII. It may be lawful for any Perfon to 
fhip or lade into any Ship or Veffel on the 
River of Thames bound over Seas, . Horfes," 
Coals, Beer, ordinary Stones fpr Building: 
Filh taken by any of his M^efty's StihjG&s* 
Corn or Grain, the Duties being paid, and, 
Cocquets and other lawful Warrant duly 
pafied for the fame. 

So likewife Deal-boards, Balks, and all 
forts of Mails and Great Timber may be un- 
fhipt and laid on Land at any Place tfetAfeeft 
Litnehottft and JV$mi$er 9 the Owner firft 
paying r compounding for the Cuftoms, and 
declaring at what Place they will land them 
before he unfhips them, and upon Licence 
had, and in thePrefence of an Officer they 
may unlade them $ otherwife they incut aFo£? 
•feiture. 



CHAP. 



1*9*1 

G H A P. XV. 

Provifions and Allowances made, not- 
withftanding the fevcral Claufes in 
the Ads for the Cuftoms. 

I* Cuftom to be paid for no more than is landed y 
and when Bulk Jhall be broken. 

II. Of Goods Imported and Exported, what of the 
Guftems Jhall be repaid back, and byzOhomy and of 
the things requifite in the fame. 

III. Of Agreement or Contrasts made, or to be made, 
for the importing and exporting by way of Compofi* 
tion 9 ratified. 

IV. What Allowances to be made to the Exporters of 
Wines. 

• Of Exporting */*Spanifk Wooh, where the fame 
may be done. 
VL Of Currans Exported* what Allowances Jhall be 
maae, and to wham, as well to Denizens as Fo- 
reigners. 

VII. Goods imported not finding Market after a v 
Tear \ Wine exported when difcharged of Cuftom. 

VIII. What Allowances are to be made for Leakage. 

IX. What Jhall be accounted Leakage. 

X. Wines proving unmerchantable, what Allowances 
to be made. 

XI. Tobacco's receiving Detriment or Damage in 
the Importation, what Allowances to be made. 

XII. Strangers paying double Subftdy, where they 
Jhall pay double Cufiorji. 

XIII. Of Times and Places lawful to unlade, and 
Officers Duties then attendant to be prefent. 

XIV. York, Newcaftie,'tf*/Hull Men were Cuf- 
tom free, and for what Goods. 

XV. Exeter and other Weftern Men, what free 
Subjidies Jhall be allowed in. 

XVI. Woollen, whether new or old, what Allowances 
Jhall be made in Cuftom or Subftdy. 

XVII* 
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XVII. Allowances of five in the Hundred for alt 
other Goods. *" 

XVIII. The dujtomers and other Officers Duties in 
reference to attend their federal Duties in the Cuf* 
toms. 

XIX. Of Officers their Duties* and the Punljhment 
where made on Complaint • 

XX. The fever al Duties of London* how preferved 9 

XXI. The like for othfr Cities for thoje Duties granted 
or taken for publick good TJfes. 

XXII. Where Ships may be vifited* and iht Officers 
Duty relating to the fame* 

XX ill. Timber to be rated* and iri what manner, 
mujl pay'. 

XXIV. Prevention in Extortion of Cuftomtrs and 
Officers* and on what Pains and Penalties. 

XXV. Where Fees for Cocquets and Certificates Jhalt ' 
bf paid all together* and where he, Jhall, detain his 
own Cocquet till the Veffelhas broke Qround. 

XXVI. Where the Officers and Cuftomers fhall allow 
and make good to the Merchants the Algier Duty 
and all other Allowances* and no other Impofitiofi or 
Duty required by the Book of Rates* fhall be re-* 
quired to be paid. 

XXVII. If G odds /hall happen to be taken by Ene* 
mies or Pyrates* or wrecked* and what Allowances 
Jhall be paid. 

XXVIII. Ships of War and other privileged Veffels 
fubjecl to fear cb. 

XXIX. Of Allowances to be made* and of Shipping 
out lejfer Quantities than are contained in the Cer* 
tificate* what Operation the fame hath* 

Vide Cap. H . T> VERY Merchant fhall have free Ll- 
Whatarelaw- JQy berty to break Bulk in any Port allowed 

kidk aC . CS ° f b y L aw, and to pay Cuftom and Subfidy for 
n 1DS * no more than he fhall enter and land ; pro- 
vided that the Mafter or Purfer of every fuch 
Ship fhall firft make Declaration, upon Oath, 
before any two principal Officers of the Port 
of the true Contents of his Ship's lading, and 
fhall hkewife after declare upon his Oath, be- 
fore 
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' fore the Cuftomer, Collector, Comptroller, Sur- 
veyor, or any two of them, at the next Porf" 
61 this Kingdom, where his Ship (hall arrive, 
the Quantity and Quality of the Goods landed, 
at the other Port where Bulk was firft broken, 
and to Whom they did belong. . . , . 
A Merchant brought eighty Tun of fiay- 
Salt by Sea to a Port in England, and out of. 
that Ship fold twenty Tun, and difcharged 
the fame into another Ship then riding at the 

" fame Port, but the twenty Tun were never 
a&ually put on Shore, and for thfe reft, being 
fixty Tuns, the Maftef agreed for the Cuftoms^ 
and put therh oft Land ; arid although that foj. l4 . p^ 
that twenty Tun Was always Water- born, and/*/. 17, i8< 
ilever were put on Shore, yet adjudged they 

* ought to pay -, the Reafon was, for the dif- , 
charging them out of the Ship amounts as . 
much as to the laying thdrri on Land, 
the fartie being done iil P6rt ; fot* otherwife Plo-wJe* §* 
the King would merely be defrauded. But if *n*ll** m 
a Ship is carried in by Storm, and to pre- Cafofc 
ferve the Veflel part is landed before the Duty . 
paid, yet this will not fubjedt the fame to a 
Forfeiture. 

II. All Foreigh Gobds and Merchandises 
(except Wines, Currans, and wrought Silks) 
firft imported, fhall be again exported by any 
iLnglijh Merchant within twelve Months, and 
fuch Merchant or Merchants as ftiall «e- 

Siort'any fuch Foreign Goods 6r Meftrhari- 
izes (except as before is excepted) (hall have 
Allowance, and be repaid by the Officer which 
received the fame, the o s fte Moiety of the 
Subfidy Which was paid at the firft Importa- 
tion of fuch Gdods or Merchandizes, or any 
Part thereof, fo as dite Proof be firft made 
by Certificate from the Officers of the dud? 
Vol. II. O Entry, 
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Entry, and Payment of the Cuftom and Sjil>- 
fidy of all fuch Foreign Goods and Merchan- 
dizes inwards, with the Oath of the Merchants 
importing the -fame, affirming die Tiquth 
thereof,, and the Name of his Majefty's 
Searchers, or Under-fearcher in the Port of 
London, and of the Searcher of any other 
the Out-Ports, teftifying the {hipping thereof 
to be exported; after alfwhich duly perform- 
c'd irt mariner bfefore exjpreffed,* the Moiety 
of the Subfidy firft paid inwards, fHalL with- 
out, apy Delay or Reward be repaid unto fuch 
iSf efchant or Merchants who do export fuch 
Goods and, Merchandizes, within one Month 
after Demand thereof, as alfo^the whole ad- 
ditional Duty of Silky Linen and Tobacco* as. 
before is direfted. 
lutw. 215. If the Officer (hall refufe to payi (Admit- 
22U - tlpg tljere was lio Relief had byway of Qom-. 

,+ " 7# . jilairitj whether the Merchant Exporter may 
not .bring an A£tion agalrifif hinV upon the 
Debt created in Law, as lie that hath a Tally 

• Hobart 270. may do V.' 

RollsAbridg. HI. And if there be any Agreement new 
599* in force, which was formerly made By the 

late Commiffioners of the Cuftoms and Sub- 
fidies, with the Merchants Strangers or their 
Faftors, or fhall hereafter be made by any 
Commiffioners or Farmers of the Cuftoms 
and Subfidies, or any other Power, (except 
by Confent of Parliament) with any Mer-. 
chant or Merchants Strangers or Faftors for 
any Foreign Goods and Merchandizes, to be 
brought into the Port of London, or any other 
Port or Haven of this Kingdom of England, 
or Principality of Wales ', and to be exported . 
again by way of Compofition •, all other Mer- 
cian ta, being his Majefty's Subje&s, fhallbje 

admitted 



~ • 
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admitted into the fame Compofition, and not 
be excluded from any other Privilege what- 
foever granted to the Stranger by any private 
Agreement or Compofition, under the fam* 
Condition, and with the fame Reftri&ion, as 
Jhall be made with the Merchant Stranger. 

IV. Every Merchant, as well Englijb as 
Strangers, that fhall fhip and export any kind 
of Wines, which formerly have paid fcll the 
Duties of Tunnage inwards, fhall have "paid 
And allowed unto them all the Duties of Tun- 
nage paid inward, except to the EngliJhtneH 
%os. per Tun, and the Stranger 25 s. per 
Tun ; upon due Proof of the due Entry and 
Payment of Tunnage ihwards, and of the 
Shipping thereof to be exported to be made 
as above. ". ' 

V. If any Merchant, Denizen or Stranger, 1 1 Car. 2. 
fhall export any Spanijh or Foreign Wool, he c - 3 2 - 
fhall have Liberty fo to do, with this further 14 x ^* r ' ** 
Condition, that fuch Spamjh, or other Foreign 

Wools whatfoever, be not exported in any 
other Ship or Veflel whatfoever, with intent 
to be arrived beyond the Seas out of the 
Kingdom of England and Dominion of Wales, 
than only in Engli/b Shipping, upon Pain of 
Gonfifcatiori. 

VI. Every Merchant, as well Englijb as 
Stranger, which (hall fhip or export any Cur- 
rans which formerly were duly entered, and 
fcaid the Subfidy and Cuftom inwards, fhall 
have allowed and repaid unto them refpec- 
tevefy; all the Cuftom and Subfidy paid in- 
wards for the fame, except is. 6d. for every 
hundred Weight to the Englifh y and is. $ a. 
and ohe : Halfpenny for every hundred Weight 
to the Stranger, upon due Proof of" the due 
Entry and Payment of the Cuftom and Sub- 

• Oi". • 0dy ' 
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fidy thereof inwards, and.of the fhipping there - 
of to be exported, to be made as in the fecond 
Article. 

VII. If ariy Merchant having duly paid 
all Duties inwards for Foreign Goods, and in 
regard of bad Sale fhall be enforced to keep 
the fame, or any Part thereof in his Hands, 
after the Space of a Year fhall be elapfed -, in 
this cafe he or any other Perfon is to be permit- 
ted to fhip the fame out for Parts beyond the 
Seas if they think fit, without Payment for 
any Subfidy for the fame outwards, upon 
due Proof that the fame was duly entered, 
and Subfidy paid inward. 

VIII. Every Merchant bringing in any Sort 
of Wines into this Kingdom by way of Mer- 
chandize, and fhall make due Entries of the 
fame in the Cuftom-houfe, fhall be allowed 
1 2 per Cent, for Leakage. 

IX. Every Hogfhead of Wine which fhall 
be run out, and not full feven Inches, fhall 
be accounted for outs, and the Merchant ta 

' pay no Subfidy for the fame. 
y £ya ver/l And by fome its conceived, that no Freight 
Coh Jin. & fhall be paid for the fame, but the Merchant 

&W JU "car. ^y '^g t ' iem U P t0 t ^ ie Rafter f° r Freight ; 

-*!i* % B. rT* k ut that fhould feem hard, for non conftatzny 

Fault in the Mafter, but the fame may be in 
the Calks, or in the ill flowing (the Mafter 
by Cuftom having no Charge of the Stowing 
ot Wines, efpecially Fnncb^ but the fame 
belongs to certain Officers beyond Seas, from 
whence they are imported) befides the Goods, 
be they empty or full, take up Tunnage in 
his Ship ; and fhould all the Wines on Clip- 
board have ,the fame Misfortune, it would 
feem hard ; however, it is pity Opinion in this 
Cafe' fhould amount to a laudable Cuftom. 

X. It 
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X. If any Wines fhall prove corrupt and 
unmerchantable, and fit for nothing out to 
diftil into hot Waters, or to make Vinegar* 
then every Owner of fuch Wine* (hall be 
abated in the Subfidy, according to fuch his 
Damages in thofe Wines, by the Difcretior* 
of the Colleftors of the Cuftoms, and one of 
the principal Officers. 

XI. If any Tobacco or other Goods or Afir-. 
tbandize brought into this Kingdom fhall re- 
ceive any Damage by fait Water or otherwife, 
fo that the Owner theFeof fhall be prejudiced 

' in the Sale of fuch Goods, the principal Of- There is a 
ficers of the Cuftom-houfe* or any two of Bookatthc 
ihem, whereof the Colleftor for the Time f^^ u/e$ 
being to be one* fhall have Power to'chufe^herc is a ge- 
two indifferent Merchants experienced in the neral Value 
Values of fuch Goods, who* upon vifiting of J" °J «" 
fiich Goods, fhall certify and declare upon -„^? ^f^ 
their Corporal Oaths firft adminiftered by the Tobacco is , 
faid Officers, what Damage fuch Goods have there valued, 
received, and are leflened in their true Value 5 •• 
and according to ruch Damage in relatiorvto 
the Rates fet on them in the Book of Values, 
the Officers are ta make a proportionable 
Abatement unto, the Merchant or Owner of 
the Subfidy due for the fame. 

By an Aft 12 Am. c. 8. §. 8.. There is to 
be no Allowance for damaged Tobacco ; but 
the Merchant refufmg to pay the Duties,, 
fuch Tobacco is to be burnt. 

XII. All Merchants Strangers, who ac- Nor can fucty. 
cording to the Rates and Values fet in the Merchants 
general Book of Values and Rates, and do ^nd^fe 
pay double Subfidy for Lead, Tin, Woollen Goo<U be- 
Cloth, fhall alfo pay double Cuftom for Na-foretheyhave 
tive Manufadtures of Wool; and the faid^ r « edferthe \ 
Strangers are to pay for all other Goods, as wid23K£ 

O 3, wdJL 
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Ckarta Mar* well inwards as outwards, rated to pay the 
catoria. Subfidy of Poundage, three Pence in the 
Pound, or any other Duty payable by Cbarta 
Mercatoria, befides the Subfidy. 

XIII. That the Merchants trading into the 
Port of London, have free Liberty to lade 
and unlade their Goods at any lawful Keys 
and Places of {hipping and lading Goods be- 
tween the Tower or London and London-* 
Bridge, and between Sun-rifing and Sun-fet* 
- ting, from the tenth Day of September to the 
tenth Day of March \ and between the Hour 
of fix of the Clock in the Morning, and fix 
of the Clock in the Evening, from the tenth 
Day of March to the tenth of September, 
giving Notice thereof to the refpeftive Offi- 
cers appointed to attead the lading and un- 
lading of Goods ; and fuch Officer as fhall 
refufe upon due calling to be prefent, he fhall 
. forfeit for every Default 5 /. the one Moiety* 
to the King, the other to the Party aggrieved, 
he fueing for the fame. 
', XIV. The Merchants of York, Kingfion 
Upon tiull 9 and Newcafile upon Tyne, and the 
Members thereof, fhall be allowed free of 
Cuftom and Subfidy two of the Northern 
Cloths and Kerfies in ten to be fhipped in 
thofe Ports in the Name of Double Wrappers x 
as formerly has been there allowed them. 

XV. The Merchants of Exeter, and other 
Weftern Parts, fhall be allowed free of Suhh 
fidies one Perpetana in Ten for a Wrapper* 
and three Devons Dozens in twenty for Wrap- 
pers, the &me to be fhipped out of the Ports 
of Extfer, Plymouth, Dartmouth, Barnftable, 
Lymf Regis, or the Members thereof. 
N*t$. That alt XVI. AU Merchants tranfporting any Sort 
Mowwccf l of JPnto** Whether new or old Drapery, as 
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alio' all Bayes and Cottons,' fhall. be allowed ve not by 
one in ten for a Wrapper, free of Cuftqiii Aftof f * rA ' - * 
and Subfidy. l ' ; ; / "^ b £ 

XVH. Every Merchant fhall be allowed Majefty's 
upon all' other Goods and- Merchandize aj> gracious and 
pointed to pay to any the Subfidv of Pouhd T gkntanr 
age, according to the Kate in the ^Book of ni 'ty^" 
Values,, fpbe. imported five in the hundred -wards theen- 
6f all the faid Subsidies of Poundage fa ap- couragingthe 
pointed to t>e paid; . , , . . \ Jg"*"* 

XVIII. The Officers who fit, above la the* 04 T,ade ' 
Cuftom-hpufe of the Port . of London*: fhalj 

attend the Service of their Teveral places froin 
Nine to Twelve in the Forenoon, and one 
Officer, or one able Clerk, fhall attend with 
the Book in the Afternoon, during fuch Time 
as the Officers are appointed to wait at the 
Water-fide, for the better deciding of all 
Controverfies that may happen concerning 
Merchants Warrants, all other the Officer* 
% of the Out-Ports (hall attend every Day in the 
Cuftom-houfe of every reipeftive Port for 
Difpatch of Merchants and Ships, between 
the Hours of Nine and Twelve, and Twx> ■ 
«and Four in the Afternoon. 

XIX. Every Merchant, making an Entry 
of Goods either inwards or .outwards, ftiall hp 
difpatched' in fuch Qrder as. he cometh ; and 
if any Officer or 'his Clerk> ftiall, either for 
Favour or Reward, put any Merchant or his 

, Servant duly attending and making his En- 
tries as afprefaid, to -draw any other Reward 
or Gratuity from him than is. limited in the 
A& of Tunnage and Poundage, and the gene- 
ral Book of Values, if the Mafter Officer be 
found faulty herein, he (hall, upon Conv- 
)laint to the chief Officers of the Cuftonv 
toufe, be ftriftly admoniftied of His Duty y 

O 4 but 
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but if the Clerk; be fpvjnd faylty therein, he 
fhall upon Complaint to tfre faid chief Officers 
be prefently difcharged of his Service, an<i 
not permit;te{l tp fit any more .in the Cuftom- 
houfe. 

XX, The Lord Mayor, Commonalty, and 
Citizens of the City of Londpn, their Officers, 
pr Deputies for and touching Offices of Pack* 
Vge, Scavage, Bale age or Portage of any Goods 
of Merchandize of Aliens, or their Sons bora 
within this Kingdom, or Unfreemen, imported 
pr exported into or opt of the City of London* 
or the Liberties or Ports thereof, unto or frpm 
the Parts beyond the Seasj for or ^on^ernr 
ing the receiving or taking of any fee or 
Rates heretofore ufually taken, for or in re-r 
fpeft of the faid Offices, or any of them, might 
and may receive and take the fame; any 
Thing in the Aft of Tunnage and Poundage* 
or any other Aft tp the contrary notwith- 
standing. 

, XXL All ancient Duties heretofore law-r 
fully taken by any City or Town Corporate, 
their Farmers, Deputies or Officers, under 
the Name of Town-Cuttom, or the like, fbf 
the Maintenance of Bridges, Keys, Harbours, 
Wharfs, or the like, fhall and may be re r 
ceived and enjoyed as formerly ; any Thing 
in the faid Aft, or any other Aft to th? con- 
trary in any wife non ob ft ante. 

XXII: Thfe Under-Searcher, pr otfye'r Offi- 
cers of Grave/end^ have Power to vifit and 
fearch any Ship outward bound, but ftiall not^ 
^without juft and reafonable Caufe, detain 
any Ship under Colour of fearching the Good$ 
therein laden, above tjiree Tides after her Ar- 
rival at Grave/end, under Pain of Lofs of 
their Office, and rendering Damage to the 

Merchant 



Chap. XV. "CUSTOMS. tot 

Merchant and Owner of the Ship { and the 
Searcher or Officer of the Cuftom-houfe in * 
any of the Out-Ports, having Power to fearch 
and vifit any Ship outward bound, fliall not 
without juft and reafonable Caufe detain fuch 
Ship, under Colour of fearching the Goods 
therein laden, above one Tide after the f^id 
Ship is fully laden and ready to fet fail, un- 
der Pain of Lofs of the Office of fuch Offen- 
der, and rendering Damage to the Merchant 
and Owner of the Ship. 

XXIII. All Timber in Balks, which fliall 
l>e of eight Inches fquare and upwards, that 
{hall be imported or brought from any Part 
beyond the Seas into the Realm of England, 
Pominion of Walts, Port and Town of Ber- 
wick, or any of them, (hall be rated accord- 
ing to the Meafure of Timber, the Foot 
fquare $d. for the Value thereof, and accord- 
ing to that Rate fhall pay for Subfidy 12 d. 
in the Pound according to Poundage ; and 
all under eight Inches fquare, and above five 
Inches fquare, fhall pay for Subfidy, accord- 
ing to the Rates mentioned in the Book of 
Rates for middle Balks, and all of five Inches 
fquare, or under, fhall pay according to the 
Rate of fmall Balks. 

XXIV. For avoiding of all Oppreflions bjr 
jtny the Officers of the Cuftoms in any Port 
of this Kingdom, in exading unreafonable 
pees from the Merchant, by reafon of any 
Entries, or ptherwife touching the (hipping 
or unfhipping of any Goods, Wares, or Mer- 
chandize, it is ordered that no Officer, Clerk, 
or other, belonging to any Cuftom-houfe 
whatfoever, (hail exaft, require, or receive 
$my other or greater Fees of any Merchant 
pr other whatfoever, than fuch as are 9r fhaU 

be 
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be eftabliflhcdby theCammofis ih Parliament 
afiembled : And if any Officer cfr tothfer offend 
contrary 'to this Order, -he . foali 'fbtfeit his 
Office aid Place, atid be for 'evfer incapable 
of any Office in the Cuftom-hpufe* 

XXV. AU Fees appointed to be paid unto 
the Cufiomer, Comptroller; Surveyor, or Sur- 
veyor General in the Port of London, for any 
' £ocquets or Certificate outwards, fhaH.be 
paid altogether in. one Sum, to that Officer 
from whom the Merchant is to have his Coc- 
ijuet or Certificate above in the Cuftom-houfe ; 
and after the Merchant hath duly paid his 
Cullom and Subfidy, and other Duties above 
in the Cuftom-houfe, as i$ appointed above 
by the Book of Rates, he is to be Matter of 
* and keep his own Cocquet or Certificate, un- 

til he fhall fhip out his Goods fd ehtered, 
when -as he i6 to deliver the fame t6 the Head 
Seafcfrer, or his Majefty's Under Searcher in 
the Port of London or other Ports, together 
With the Mark and Number of his Goods. 

XXVI. The Officers of the Cuftoiri-houfe 
for the Time being, fhall allow and make 
unto ail Perfons all fuch Monies, as are or'fhall 
be due unto them for the half , Subfidy, and 
alfo the Algier Duty of Foreign Goods for^ 
merly exported now due and unpaid. 

The Duties and Sums of Money appointed 
to be paid by the Aft of Tunnage and Pound- 
age paffed this Parliament, and by the Book 
of Kates therein mentioned, and n6 other, 
ftiall be paid to his MajeftyY Officers during 
the Continuance of the faid Aft upon Goods 
imported and exported, any Law, Statute or 
Ufage to the contrary riotwithftandirig. Ne-> 
verthelefs the Duty of Prizage and Butlerage, 
and the Duty of 1 z A> of every Chaldron of 
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Sea-coal exported from Newcaftle upon fyne, 
to any other Port or Ports of this Realm fhall 
be continued. 

XXVI k If any Mferchant Denizen born fhall 27 Ed. $.cap. 
happen to have his Goods and Merchandize *3- **C*r.z. 
taken by Enemies or Pyrates at Sea, or * pe- ca * % 4 ' 
rifhed in any Ship or Ships, the Duties being 
ckher paid or agreed for, upon due Proof 
thereof may fhip out of the fame Port the 
like Quantity as fhall amount unto the Cuftom, 
without paying of any thing for the fame. 

If the Importer /hall pay ready Money ^ be 
Jball be allowed jo ]per Cent, f of fo much as he 
fhall pay down. 

XX VIII. Ships of War may be entered 14 Car. 2. 
and fearched for prohibited and unaccuftomed c • l *• • 
Goods, and to bring them alhore to the King's 
Warehoufes, and the Commiflioners or Head 
Officers may leave aboard Officers to look 

after them, that none be unladen or embez- 
zled, on Pain of Forfeiture of 1 00 /. And if 
Goods are concealed on Ship-board after fuch. 
time as the Ship is cleared, to forfeit 100/. 
and then^ny with a Writ of Affiftance out of 
the Court of Exchequer, to go in the Day-time 
to any Place, and enter and feize. 

Goods conveyed fecretly into Ships, and 
carried away without paying the Subfidy and 
Duties, the Owners and Proprietors forfeit 
the double Value, except Coals, which only 
forfeit the. double Cuftom and Duty. 

XXIX. There are Allowances to be given 
Merchants for defe&ive and damaged Goods 
of 5 per Cent, on all Goods imported, and 
1 2 per Cent, on all Wines to be allowed upon 
Debentures-, but if they fhall fhjp out lefs 
than is in the Certificate, then the Goods 

- therein mentioned, or the Value thereof, fhall 
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be forfeited, and the Owner or Merchant 
Hull lofe the Benefit of receiving back any 
of the Subfidy : And Goods fhipped out are 
not to be landed again in England* on Pain 
of Forfeiture of thole Goods. 

All Goods coming out of, or carried into 
Scotland, by Land, fhall pafs through Ber- 
wick or Cartijle* and pay Cuftom as others, 
on Pain of Forfeiture, 

And although that by this A& there are 
many Allowances to be made, efpecially to 
Merchants Denizens, yet the Parliament have 
1 ever been fo careful as to bound the fame, 
that is, it fhall be to fuch who traffick in 
Ships ;. (which are indeed the Bulwark of this 
Me) and therefore if fuch Merchandize fhall 
be tranfported out in any Galley or Carack, 
they are obliged to pay all manner of Cuftoms, 
and all manner of Subfidies, as any Alien ; 
but in regard that Herring and Fifh are, and 
have been accounted, one of the principal 
Commodities, and generally finds a Vent or 
Market in thofe Kingdoms and Countries that 
. ufually employ fuch fort of Veflels, thofe 
Commodities may be tranfported in them as 
well «s Ship from any Port or Harbour 
within this Realm, without paying any Sub- 
fidy or Poundage for the fame ; but then fuch 
Fifh mgft be taken by the Natives of the 
Kingdom, and tranfported by them, otherwifc 
to pay as Aliens. 

- And whereas all manner of Woollen Cloths, 
as well white as coloured, unrowed, un- 
barded, and unfhorn, and not fully drefled* , 
• Per Letters are prohibited by Law to be tranfported, His 
Patcnts,bear- Majefty was gracioufly pleafed to grant * unto 
"fhof'L*. Frances Councefs of Portland* as well for her * 
27 Car. z. • Alliance in Blood, as alfo for the many Crofies 

and. 
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and Calamities which fhe hath fuffered by the 
Lofs and Death of her neareft Relations in 
his Majefty's and his Royal Father's Service, 
full Power for one and thirty Years, to li- 
cence the tranfporting of fuch Goods non ob- 
ftante fuch prohibitory Laws ; the which is 
now put in Execution by Agreement, and 
the Compofition with her Deputies at the 
Cuftom-houfe. 
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CHAP. XVI. 

Of the Right of Paffage : Of impofing 
on the Perfons and Goods of Stran- 
gers for Paffage through the Seas. 

I. Of the Right of harmlefs Utility excepted tacitly 
in the primitive Dominion of Things* 

II. Where Paffage ought to beopen % and where the farm 
might be implicitly provided for in the firft lnftitu- 
tion of Property \ and under what Cautions, 

III. Of the fame Right in reference to Goods and Mer- 
chandize. 

IV. If Pajfage admitted^ whether Tribute or Toll 
may be impofed, 

V.- Where lmpojition may lawfully be laid, and for 
what Caufes j and of the King*s Prerogative^ in 
. that Point. » 

VI. Whether lawful to flay in others Country y and to 
'build for a Seafon. 

L TT A V I N G in the foregoing three 
JLi Chapters obferved fomewhat of Cttf 
Urns and Impofitions laid de faSo within the 
Jlealm, and that by A6ts of Parliament, or 
the Confent of the three Eftates, it may not 
feem amifs to inquire, what Impofition the 
King of his Prerogative may impofe on 

Stranger* 
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Stmngefs aod theur Goods pafling through 
his Territories; aiKl Seas 5, and in that to in- 
quire of the fefc&e in reference to Feffon* and 
Goods. , i ' . 

Befides the Right of Neceffity, which feem* 
to be excepted; iit the firft Institution of Do- 
minion, there is another Reiique of old Com- 
munion, namely, the. Eight of hacmkfe Uq- 
C/V. <60#r . i . lity : F*r wbyjhould net one (faith £»**•*} ftfkdg 
> without his own Detriment, be may communicate 

n another in thofe things that are prcfrabtr 
to the Receiver, and tp. the Giver not charge- 
Sen, de Bene/. a ^i e ? Therefore Seneta faith, // cannot be cal- 
4- $**/ 7* led & Benefit tv give. leave, to another tr light bh 

Fire by yours. We read in Plutarch* it is not 
lawful to fpoil our Viftuals wfien we hive 
more than enoiigh, nor to flop, ribr hidi a . 
Fountain, when we have drank our Fill * 
nor to abolilh the Way-marks, either by Sea 
or Land, which have been ufeful to us : So\ 
Leg. qua dam a River as a River is proper to that Prime* 
D : de rer. di- or that Lord* Or that People} within Whofe 
wi f* Uoiliinion or Royalty it nins, and tlfey mvf* 

ipake a Mill on it, (unlefe it be common, aS,a, 
High-way) and may take what Fifh the Riveif 
yields* but the lame River as a running War 
Her remained cpmmon as to drinking or draw- 
ing of it, notwithftanding as to the Fifhiog, 
and the like, it may be peculiar. 

II. Again, Lands, Rivers, nay, if any 

part of the Sea be come into the Dominion or 

Property of any Pebple, it ought to be ott^ii 

BM. 3, con/, to thofe that have need of PafTage for juft 

*93- Caufes, namely, being expelled by Force outJ 

of their own Country they feek void Places* v 

or becaufe they defire Commerce tfith remotef 

Nations : The Reafon here is the fame which 

•£'*»•*•»• hath been mentioned * elfewbere> becaufo 

3 ' *' « Dominion 
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Dominion might be intajqduced with aRc-t^.^7' 
ception of fuch Ufe f which profits tJxcfe^^^ 
and hurts not thofe * and therefore the Au- 7uiT^ju7' 
thors of Dominion are to be fuppofed willing vindication^ 
rather ta have it fo, tjw that fuch a Reftric- nullipofit m*~ . 
tion, which perhaps ,in thp end may dtftroy *"*' 
Society : However this hatji its quantum *, for 
though harmlefs. Paflage may be excepted ia 
the firft Inditution of Dominion, yet that ia 
tp te iiRderftopd when Leave is granted: 
And. thqugh Fear of thq Multitude, which *'**«*«- 
ia to pafs, cannot take away thap • Prince J^ a ^J^ 
bis Right through wbofe Territories or Seas 2d the z5w." 
they go -, yet it fqllpws ^naturally, that in demma*s 9 led. 
the Inftitufioa of fychXitefly that Prince oc his Army th °- 
Peopte may pTQvid^ wd if thev have ^yZf^lT^ 
probable, or any ' rqa&nable, Caufe,. interdiftprehendedby 
the Paflage, till ..Security or Hoftages are the Corintbi* 
pledged tor their pcaoeafcle Paflage, nay, «« fi»not 
without declaring thSr-Reafon, may interdift Jg Jg? 
them absolutely any manner of Paflage, if Name* qui* % 
then? be any other way to pafs in Safety ; and/*m aUemu ' 
therefore at this Day, by the Laws of Eng-P^f*** **«'** 
land*, the King may interdict any Nation or ^Sf^' 
People, whatfoever to pafs through his Seas, <*„, inquit, 
without Leave firft obtained to that Purpofe, Clioneorum IS 
and may vifit all Ships, be they of War or ^eanu/bm. 
Traffick, that (hall occur or be in the fame. f }$™/£^ 

fregiftis con/ehtes cmnia peter e debere plus valentilus. However, Paflage , 
is and muft be requeued ; but in lieu of that, the ftrilung of the , 
Flag, and lowering the Top-fail, is in Token of that Right dne to. 
his Majefty in the Britjjb Seas, • Vide lib. i. tap* 4, and ScldenV 
Mare Claufum. 

III. Nor is Paflage only due to Perfons, t That is, by 
but .to Merchandize alfo-, for no Man hath J eLaw . of 
Right f wilfully to obftruft the way of Com- tn * Laws o°f 
merfce to- any Nation with any other that is Nations and 
remote, becaufe the Permiflion of Trade is jhofeofCoun- 

- £qj. tries may. 
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for the Interett of human Society, and is not 
difcommodious to any one, and to that Pur- 
pole Pbilo fpeaks : On the Sea all Ships of 
In ttgat. Burden fafely pafs according to that Right of 
Caium. Commerce which is between all Nations arifing 
from the Defire of natural Society, while they 
fupply one another mutually with what the one 
wantetb, and the other can fpare\ for Envy 
• 3 m hath never invaded either the whole World y or 
i^fatis Tgn$ the greater parts thereof Apd Plutarch fpeak- 
quis explicit ing thus of the Sea: ^bis Element bath made 
ftelitatm ad our life fociable and perfeff, that otberwifi 

ZS£m$ would be wii * and withottt Correfpondence ; it 
faZm?°Ne fupplies our Wants with mutual Aids, and by 
enim it i neri s' Exchange of things needful, it procures Fellow* 
hmgitudo im- Jbip and Friend/hip. And the Wifdom of God 

^£STI is hi S hl y t0 be adm5red > who hath not granted 
Jios C ommean-*& things to every Land, but hath diftributed 
tibus ad/erret his Gifts to feveral Countries, that Men hav- 
Ireviorum w i n g ne ed of one another, might maintain So- 

jMceTmH • c ^ t 5 r *° r t * lc * r Common Good J therefore hath 
tertarum dff- he endowed Man with Knowledge, and Un- 
fofuit Devs,ad derftznding to invent and* build Ships, to go- 
mundum tan* vern an< i guide them by thofe Lamps of Hea- 

tommui^T vcn » and 0t ^ er I n ftni ments rf his Divine 
ihbabitantes Wifdom, enabling thereby the Merchant ta » 
crebro invkm convey to all what any Place affords i Ac* 
inviferimus ; cording* to that of the Poet. 

etapudfenata 

qui/que alteri What Nature any Land denied, 

communicant By Navigation is fupplied. 

<utcifftm f com* 

mode acciperet res apud ilium abundantes ; ac fie exiguam tenens terraf 
partem, ita tanquamfi teneret univerfam, frueretur eisqua or bis funt bo* 
nis. Licet -itaq; tunc tanquam in communi men/a convivarum unicuiq; ea 
quafibi oppofita dare alteri longius accumbenti, ac contra qua apudip/km 
funt accipere nanu tantum extent a. 

But as the Sea is free and open for Traders, 
yet neverthelefr the Paffengers are fubjeft to 

fuch 
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fuch Reftri6Hons, Laws and Ordinances, as 
thofe Sovereign Princes (hall make of Force 
in thofe Places, where they have an Acceflion 
cf Property an^ Sovereignty* 

IV* But admitting that fitch free Pafiage 
may be granted, as above, whether Tribute 
may be impofed by him that rules the Land, 
upon Merchandize paffing by Land or by 
River, or by part of the Sea, which may be . • 
called an Acceflion of the Land, (that is, •' - . 
the Place through which they pais, is as much 
under the abfolute Jurifdi&ion of the Prince, 
as the very Land itfelf :) certainly whatfoever 
Burdens have no Relation to the Merchan- 
dize, no Equity fuficrs the. fame to be im+ F:\t? Strait. 
.poled on the fame ; neither can Poll-money^- 8. # kb. 
put on the Inhabitants to fuftain the Charge *$• 
of the Commonwealth, be exa&ed of Pal- 
icngers. 

V. Neverthelefs, if either to fecure the 
Paflengers Goods and Veffels frofn Pirates 
and others, or for the ere&ing of Beacons, 
Light-houfes, add other Sea-marks, and fuch 
like, * there indeed fome Compensation may* i$ 8.4* fit* 
be laid upon the Commodities or Ships pal- >4 * 
fing through, fo that the Meafure of the Caufe 
be not exceeded -, or as my Lord Coke ob- 
ferves in the Cafe of the Halage-money, f itf LiL $>flL 
\xi x reafonable •, for upon that depends the 63. Cafe of 
Juftnefs of Tributes and Toll: And upon£^ a ™- 
thofe Reafons the Venetian in tht Adriatic^^^ 
the King of Denmark in the Bcltick Sea, does 
demand the fame ; and the King of England 
may do the like in the Chambers of his Em* H* *• w ** 
pire, and that by his Prerogative ; for the^J^" 
fame is not fo much compul/ory to any to pay, thTlLd of 
but to them that will take Benefit of fuch Ac- Mr. StUnft 
commodation. MareCUufim* 

Vol. II. P Les 
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Xes ComoiW praiont que loii le Roy fes 
Progenitors' de long temps haut eftre Seig- 
neur deMes, & ore eflrvcnus..que le Roy 
Seigneur des Cofts de ambideur partes vel 
Mer, & par ceo praiont le Roy de impofer 
un impbuoon fur .Eftrangers paflant purmy 
la Mer;- • 

» 

tmg. ui. u Strata relates, that the Corinthians* even 
de Jure Fi/ci, from the moft antient of Times, received 

* i. num. 27. Xriboteof the Commodities, which, to avoid 

the compaffing of Malta y were carried by 
Land from Sea to Sea. So the Romans re* 
ceived a Price for the Paflage of the RhyM* 
. But this Right of impofihg on Ships and 
Goods paffing through feme Territories* 19 
found cruel, efpecially when they muft pais 
through the Territories of a powerful and 
fierce People, then it is heavy to the Merchant 
to compound, for it's often done on hard and 
grievous Terms. 

. VL Again, to ftay fome time for Health 
Sake, or for any other juft Caufe, ought alfo> 
to be permitted to Paffengers, for this too is 
among the innoxious Utility; wherefore lib* 

* Sut^im ad neU s in VtrgiU ? when the Trojans were pro- 
*** ** * hibited to ftay on the Shore of Africkj is bold 

to invoke the Gods as Judges: And the 

Complaint of the Megartnfes againft the Atbt- 

' , ntans, who drove them from their Havens 

*tm£. % tywrf common RigU y was approved by the 

Greeks, fo that the Lacedemonians efteemed no 
Caufe to create a War more juft : Hence it is, 

" ' • ' that, at this Day it is held by all Lawyers, 

that it is lawful (either in cafes of Wreck, or 
any other Exigency upon fuch landing) for 
Faflengers to build a Cottage or Hut on the 
Shore to (belter them for a Seafon, though 

• wc 
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We grant the Shore to he poffeffed by the In- °?**J lrf ' , 
habitants : 'Tis true, Pomponius does thint^£ff2- 
there ought to be the Praetor's Decree ; but ^ ojiendumut 
certainly that extends only to thofe Paflengers, crudeUt qui 
that, being expulfed their own Countries, de- eti ^J m ^ 
fire perpetual Habitation, and a Subje&ion JSJ^' f *" 
to the Government of the Place where they 
defire to dwell. 



tht End rf ibt Sioond Book* 
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C H A P. I. 

Of Freedom, Bondage, Slavery, Exile, 

and Abjuration, 

I. Of Freedom by the Law of Nature, and of Bond- 
age, Slavery, or Captivity introduced by the Law* 
of Nations. 

II. Of the Affions that fubjeft Man to Bondage. 

III. Uf the Dominion over Slaves, Bond- men, and 
Captives. . 

IV. Of the Caufe', or Reafon effuch Dominion. 

V. That this Right or Dominion was not a Law uni- 

verfal. 

VI. Of Bondage or Slavery, where difcontinued by 
' the Chriftians and Mahometans. 

VII. Of d Servitude at this Day, fianding with the 
Laws of a Chriftian Commonwealth. 

VIII. Of Manumijfion and Freedom by the Hebrew 
and Roman Law, and by the Laws of England. 

IX. Of disfranchifwg, the fever al ways. 

X. Of Abjuration and Exile-, and what Operation 

it hath. 
XL Of Freedom in Cities and Corporations, in refe- 
rence to Merchants, Traders, and Foreigners. 

. L.Jiltrt.$ $ i.I. TN the primitive State of Nature, no 
D. deftatu J^ Men were Servants; yet it is not re- 
bominunuFi- pu g nant to natural Juftice, that by the Fa£t 

X?i2S & Man > that is > b y Covmant or rranfgefwn, 
captivate de Servitude fhould come iiu therefore Servi- 
jure gentium. t{ lc ie is brought in by the Laws of Nations. 
Bratton, /. i. jj Hence it is, that thofe that will yield 
€% up their Perfons, or promfe Servitude, arc 

accounted 
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accounted Staves % fo likewife all that are 
taken in pubtick War* and brought within the 
puards of their Conquerors > nor is Tranf- Littleton §. 
greffion neceflary, but the Lot of all is equal l 7S*l- ?*/*- 
lifter the War is begun, even thofe whofe ill J^*- )^ % 
Fortune fubje&ed them to be deprehended 
within the Enemies Bounds; nor are they 
Servants only themfelves, hut all their Pofte* 
rity for ever. 

III. The Privileges of this Right ot Dond- tMf*r<vo~ 
nion are infinite; finee there is no Suffering rum §. i.D* 
which may not be impofed on fuch, nor Work deftatuhomi* 
which may not every way be extorted from them : f ^ jp f/" i 
So that even the Cruelty of Matters became ^J^ & * . 
almoft unpunilhed, till the Municipal Laws Cains «- 
of Countries fet Bounds to their Rigour and ******* / 

Power. . Pffumusdam^ 

vita nectfe psUftatem fuife. Co. lnfiiufol Xlfr. b. L I. D. de his aid 
Jui funt juris. 

Nor are the Perfons become theirs only 
that have the Power of them, but alfo all 
that they have ; for fuch unhappy Perfon* 
can have nothing of their own. 

Hence it was, that that excellent Law in 
favour of fuck was introduced by the Romans* 
called Lex Cornelia^ which was, when a Cap- Leg.Cormt.Jfi 
tive, intra pr*fidia heftium, died in his Cap- * *'£"**• ** 
tivity ; if he had made a WiH, before his ^S[Tff ' 
being taken Captive, yet foch- a' Captive^ - " 
fibould in favour of fuch WilU and for the 
upholding of the fame, be feigned ta be 
dead, . and in punfto temporis, immediately j h i^ Voftfa 
before fuch his being taken Captive -, and' fo minii leg. r*> 
by that legal Fi&io* of Death, his Will be- tor > & '• ** 
came firm and valid, as if he had really died Ylnff. Jf 
without ever being taken by theEnemy.. Scrr) a p u &^^ 
Hkewife if one had been made a Slave, yet if b.auibusmod. 
fee had returned out of his Captivity, that for/*' Mf^fiU 

P a tbe**- 
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die Prefervation of his Right and Propriety, 
he was feigned is if he had never been ab-- 
font, and Was immediately redintegrated into 
his priftihe State and Condition. 
And Teru/tite IV. Now all thefe Privileges and Irrimu- 
conceives, it pities were introduced by the Laws efNatiensi 

■S'&JnT f0r n ° ° ther ReafoB » but tllat their Ca pt° rs » 
**„,„,„, tempted by fo many Immunities, might wil- 
lingly abftain from that cruel Rigour of flaying 
their Prifoners, 

* Hence it is, that the Captor's Dominion is 

., extended to the Children •, for mould fuch 

<m ttfe their higb'ft Right they would not be horn s 

T but Children that are born before that Ca- 

lamity, and were never taken Prifoners, are 

freed from that unhappy State. 

V. Though this Dominion or Right was 

; -. generally acquired in moft Nations, yet was 

not the fame an univerfal ham ; for amongft 
the Jevas t Refuge ,was granted to Servants 
who fell into that. Calamity by no Fault of 
(heir own. And the State of Cbrijiendom at 
this Day' is apparent, That Prifoners taken 
\n War do not become perfect Slaves, as of 
old, but only remain in the Cuftody of the 
Captor till Ranfom are paid, whofe Valua- 
tions are generally at the Pltafure of the Con- 
- queror ; yet Perfons of eminent Quality, as 
* Artkte oF Generals, and the like, fuch Peribns, * if taken 
War, JmA\ by a common Soldier, yet he has no Advan- 
1673, fort" ta g C by tne fame- f or f ucn a Captive is be- 
Fmos'imv. come P r 'f° ner immediately to that Prince or 
z ', ■ * ' State under whom the Captor ferved : But if 
.... it be the Lot of an inferior Soldier to become 
a Prifoner of War, he is then become abfo- 
lutely the Captors to difpofe of i but he want. 
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ing thofe Neceflaries in the Field for himiel£ 
which he ought to provide for his Prifoner, *•' 

commonly waves that Imereft* and generally g arft £ / # \ 
yields him up as a Prifoner of War, xobtnam.isjir^ 
difpofed of by that Prince w State under D. d* nhu, 
whom he ferves. «*?■ 

VI. Slavery in Chrijlendotn is now become 
Obfclete ; and in thefe latter Ages the Minds 
of Princes and States having as it were uni* 
verfajly agreed to efteem the Words, Slaves^ 
Bondman^ or Villain, barbarous, and not to ~ 

be ufed ; and that fuch as ate taken in War 
between Chriftian Princes, ftiould not become x \\ 
Servants, nor be fotd, or forced* t* work*, or 
btberwt/e fubjtftedto fueb fervUe Things, but I 

remain till an Exchange of Pri&hers happen* ' 
©r a Ranfom paid, as afore : ' Nay,' the verjr 
Tut h and-Maiotoefans at this Day generally ...... 

obfcrve this among themielves, not to makej n thenars 
Sfeves of thofe of the Ma&omtd* ReHgioH^ of the French 
tffifttugh taken to Wiar -, and that which f is nioft «*& the 8pd^ 
tSjbe admired, a Chriftian felted iftto *»JggJ^ 
iftHferafele State, renouncing his Retigion, and wasraafomed 
Becoming : a M&bemttan, immediately ' upon for the 4th of 
his Cifcumcificb obtains his Freedbm wirfr * *"s yearly 
R«cofripeh<i& v The Cruelty of thbfe JnfidfcU j£ fc „ . 
€b thofe tinfcappy' Pirfons, togetW witfe the * * f^T* 
Reward of renouncing* hatb giverrtaufe to And inflie; 
ftarry a bra*e Perfoti to become Rintgiub •, Tjie laft Bd&ck. 
Which being canfifcltfed by the Parliament of S^^fr 
England, they made * t P*v«w for fudi 3J «B^ 
friiferablePeifen^as fhouldbe taken by Turk? that were ta^ 
#5'#id Motrifi JWwtav - ' •'-' fcsniixWar.; 

■ J! ..\ ... ; ; ** • VILTfcoogh^^ 

fliofe d( England. 'Anno '\6j t- *. S^uam- nptt, fifardua virtu* fer/vjtiurm 
.fugijemanu, it, ta noiie of the hardeft Virtues. tp.eflkbra^e^Peatti tq^ 
xioU Slavefy. , 

/ f 16 Car. iV &p. 2^ it's expired. Mr, Thorn* <&(&*$ kTurtej^ 
lferchant, left a very confiderable Sam of Money to thejronmohger* 

Company 
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Company, to be laid, oat in the Purchafe of an Eftate, the Produce 
of which is appropriated .to t^ie Redemption of Britijb Slaves. 

Salk. 666, , VII. Though Slavery and Bondage arc now: 

P^ 7 f Xaw« * )ecomc difcontinued in moft Parts of Cbrif* 

concerning** tendotn, and to that Degree, that for the Per- 

Mailers and fon of a Man, be he Moor or other Indian, 

Servants. a Trover is not maintainable by the Laws of 

England* yet there may be a Servitude which 

may amount to a Labour or Suffering equal 

to that of Captives ; the which may be jufti- 

The Bnglifl* fiable ; for MeA, either through Poverty, arjd 

M d rCh hers t ^ ie ***' may °^^8 e themlelves by Contrad» 

for the Virgi- f° r Maintenance to a Servitude tbat^ perpe- 

nia and other tual, i.e. for Life, and fo for Years ; but at 

plantations, this Day thef e is no Contract of the Anceftor 

vante'for 6 ^ caa ^'*B c *" s Posterity to an hereditary Ser- 

Term of v * cc > nor can ^ uc ^ •* e xcept thole Servants* 

Years. exercife the antient Right or Dominipn over 

; . • . them, no nor fo muqh as to ufe an extraor^ 

-! \ \ .. diriary Rigour, ^ithput fubjedting themfelves 

Exod. ai , *6. to the L&#. If an Eye or a Tooth had been 

*7* ftruck out .. injurioufly, fey the Hebrew Law* 

; Freedom was immediately due* and by the 

,* r i. : ■ . • Greeks, if Servants had been ill treated, it 

%[ ^ . - W as lawful for them to demand a Sale of them- 

. \ Ifehes to otbm.^ . At Rome -the Statues became 

. V . . Sandhiaries for Servants tq implore the Help 

. of the Governors againg Rigour, Hunger, 

or any other intolerable Injury inflifted by 

Vide the Sta* their Matters j and even vkJLondon at this 

tttteof : ci&. j) a y j n Servitude, (amongft the manyCaufei^ 

Xa&pTovidcd as nQt lta°lta(W« of the Indentures, not in- 
the like Re^ ftru&ing in the Art, Waiit^ pf NeceHaries* 
njedy in other infra *tatm 1 4, &c) Quelty, Hunger, Ri- 
Maces ; and gour, immoderate Correction, and the like> 
£ningM ^- are Caufes fofficient, ona Monjhrance or Pe- 
ters and Scr- tidn t0 (he Chamberlain, to diflblve the Cen- 
▼anca. tra&, though under Hand and Seal, and ta 

' y decree 
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decree all or part of die Dowry, or Sum given 
(if any.) to the Servant.; and if Cruelty bath 
been in the Cafe, .to expofe the Matter to 
anfwer Damage to the Servant. 

VIII. Ulpianus obferves, after that by the 
Laws of Nations* Servitude came in, then 
followed the Benefit of Manumiffion. By the 
Hebrew. Law, after the Expiration of the 
Time agreed on, the Servant was to be manu- 
mitted, and that not without Gifts, like Lon- 
don's Freedom ; by the Cuftotn of which the » 
JVlaftcr is always, at the Charge of Cloathing, 
and difcharging the Chamberlain's Fees. By 
the Roman Law* every Son was in fuch Sub- 
je&ion to his Father, that before he could be 
rekafed of this Subjeftion, and made free, 
he fhould by an imaginary Sale be ibid three 
Times by his natural Father to anotherMan, 
who was called by the Lawyers Pater Fidu- Deut.^. t> 
ciarius, that is, a Father in Truft, and then be £he R Vf m A 
bought again by. his natural Father,, and fo^Xcoan- 
manumitted by him, and then he became try of Ulyria K 
free : This JFbrm of feeing free was by them and made it 
Called Emancipate Frtedara. gfr JJJ *T 

their Vidlory pleafed them fo highly, that thereupon they called them- 
selves by a new Name, Slaves, which is in their Language, Glorious $ 
but in aftef time, (that warmer Climate having thawed their Nor- 
thern rjardinefs, and not ripened their Wits) when they werd.con^ . 
quered, and made Servants to their Neighbours, the Italians, whicfi 
kept many of them in Bondage, began to call all their Bond-men 
Slaves. Si* Walter Raleigh y Vol. I. p. 282. £dit. 1736. 

That Roman Darling was to be obtained Vide kg. \t. 
three Ways: TMLSifS 

1. By Birth-, ♦ both, or at leafr one of™*/"" 
their Parents being free, and fuch werecalfed •jjujiinln- 
Cives Originarii. fit. lib. i.tit. 

2, By Gift and Cooptation ; when the Free- ^ 7 *£'*i"; *• 

7 - J - - r - •-- Franc. Silo in* 

Catllin.Qrt.L*. 

tion, T> 



«dom was beftowed on any Stranger or Na- ™^' 
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tioni and then, they Were termed Ci+itatLDi? 
mati: A&dfoxrc read, that &c/sr took id whole 
Nations iAto the Freedom. / .... . 
Laftly, by Mvmmiffiffk^ which was -thus: 
Whea as the -Servant, wds presented by his 
Matter before the &*/&/ or Prater, the Mat 
ter. laying his Hand upon his Servants Head* 
ufed this Form of Words, Hunc hberum effe 
w/<? ; and with that turning his Servant round, 
and givbg him a Cuff on the Ear, he did 
Goodwyn^/x- emitter e fepoum I manu: The Pr<et&r laying 
tip Rom. 4. then a certain Wand or Rod, called Vindi5ia % 
33* 34* upon the Servant's Head, replied in this man- 
ner, Dica eum liberum effe more ^ueritum ; 
then the Littor or Serjeant* taking the Wand, 
did ftrike the Servant on the Head, and with 
his Hand ftruck him on the Face,- and gav£ 
him a Pufh on the Back ; and after this he 
...:•■ ' was regiftered for a Freeman. •- Thi* being 

performed,, the Servant having^ his 'Head 

(haven purpofely at that Time, received aCap 

« a Tbkcn of Liberty. i ; : i 

fto/fa-* fertt&ian obferves, ihat at this Time of 

ttjur.Cam. their Manumiffioii^Tfi* Servants receited 

from their-Mafters a white Garment, a Gold 
Ring, and a new Name addedtatheir former. 

U*g*aQbar- By the Laws of England, every Subjeft 
* ty* <*/• *4* born within the King's Dominions, is a 'free- 
man of this Realm, as appears by the Grant' 
Charter* cap. 14, yea, though he be a Bond* 

t yUtpofttayfiavexo:* Subjeft : + Byt a Stranger boffl is 

i>-9 s no Freeman, till the King have piade him ,a 
Denizen, i?i whofe Powe* alone, . without .the* 
Help of a#y other, one may be made fre£. 

To be a Freeman of the Realm, the Place 
oi Birth, is held more corrfiderable than the 

t Kick. 3 . fbl Quality of the Perfop * y ej by the Opinion of 

**- fJH/fy Chief Juftice, and in Calvin's Cafe of 

the, 
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the Poft-NatU it is held for Law, that if Am- 
iajfadors of phis Realm have Children born in 
France* or.^fewhere, the Father and Mother 
being natural born Subjects, the Children are 
free of the Realm -of England : But if either 
the Farther or Mother of fuch Children were 
ai) Alien* then arc not thofe Children free. 

fiu.t the Law is conceived to be otherwife Bacon's Cafe, 
at this Day. The Statute de Natis ultra mare* Cr«**Charlc# 
25 E. 3. declares the lijue born of an Englijb 6019 
Man upon an Englijb Woman, Ihall be a De- y eniift ^ Q eMtm 
fiizen * for upon the Conftru&ion of this Sta- f, %i 3, 
tute it has been adjudged more than once, 
that if an 'Englijb Man marry a Foreigner* and 
has Iflue by her born beyond Seas, the Iflue 
is a Natural born SubjeB. 

If Baron and Feme EngKfb go beyond Sea iffue born be- 
without Licence, or tarry there after the Time yond Sea* 
limited by the Licence, and have Iflue, that the 
lffue is an Alien* and not inheritable, contrary 
to the Opinion of Hujfey* 1 R. 3. 4. Hide 
againft Hill. Cro. Eliz. 3. 4 Leon. 1 10. Cro. 
Charles 602 . Steven*sC&&* cited in Bacon 9 s Cafe. 

An Englijb Merchant had Iflue by a Polijh. Englijb Mer- 
Woman in Poland* and devifes his Copy hold chant marries 
Land to the Ufe of his Children •, per Crpok* * n A *% n * a * d 
the Children are not Aliens, j. Becaufe the f 8 ^™ h * 
Father went with Licence, being a Merchant, Alien. 
%. In, our Law, Partus non Jequitur Ventrem. c ur iam 
3. Blood is between him and his Iflue. Se- 
veral of the Judges held, that the Words in 
the Stat. 25 Ed. 3. cap. De natis ultra mare y 
whofe Fathers or Mothers be or (hall be of 
the Allegiance of our King, (hall be taken 
fliftribupive, Father or Mother, and not co- 
pulative, Littleton's Rep. 23, 26, 27. 

IX. Disfrancbifing by the Romans* called 
Capitis dimimtio* was three-fold* Maxima* 

Moiia^ 
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Media f and Minima \ -the leaft Degree was, 
When the Cenfors pulled a Man from a higher 
iTribe down to a lower and lefs honourable ; 
<br when by any Cenfure they d jfabled a Man 
from fuffraging or giving his Voice ip the 
publick Affemblies ; fuch as were thus in the 
laft manner puniflied, were termed JErarii, 
and in ararios veluti, quia omnia alia jura Ci- 
»"' nnum Roman or urn pr^eterquam tributi IS oris 

\. conferendi amiferunt. Gellius relates, that -P. 
Seipio Najica and M VPempilius* being Cenfor^ 
&<Geltius . taking a View of the Roman Knights, obfer- 
No&. *Jttk. ved one of them to be mounted on a lean 
/. 3. c. 17. ftarvling Horfe, himfelf being exceeding fat ; 
thereupon they demanded the Reafbn, why 
his Hbrie Vas fo lean, himfelf being fo fat ? 
His Anfwer was* Quoniam ego y inquit* me 
cura\ equurn vero fervus. 
Firft granted " £y the antient Laws of England, and by 
i 7 job, Reg. the Great Chart er^ no Freeman (hoM be taken 
re dfinc 9 wn-P r iroprifoned, but by the lawful Judgment 
fi™dSSi" ° f ^is Peers (that js, by Jury, Peers for Peers, 
thirty times. Ordinary Juries for others who are their Peers) 
Or by the Law of the Land ; which is always 
underftood by due Procefs of the Law, and 
? "; not the Law of the Land generally - 9 for other- 

\ ' wife that would comprehend Bond-rtien, 

(whom we call Villains! who are excluded by 
the Word Liber -, for fachi Bond-man might 
.:.. be imprifoned at the Pleafure of his Lord, 
but a Free-man neither could nor can, with- 
out a juft Caufe ; nor does the Privilege ex- 
tend to private Adtions, or Suits between Sub- 
jeft and Subject, but even between the So^ 
vereign and the Subject. Hence it is, that 
if a Peer . of the Realm be arraigned at the 
Suit of the King for a Murder, hejflhall 
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betried by his * Peers, that is, by the Nobles, * The Lord 
But if he be appealed of Murder upon the f££* n £ s 
Profccution of a Subjeft, his Trial fhali be cafc'for the 
by an ordinary Jury of twelve Freeholders : fuppofed 
And as the Grand Charter did, and does pro- Murder 6f * 
ted the Perfons of Freemen, fo likewife their ™£f** H 
Freehold ; by the fame Charter it is declared, 10 £*+ £ 
that the King, or his Minifters, Brail out no 33 Hen. 8. 
Man of his Freehold without reafonable ^ ro ; Titlc » 
Judgment ; and fo k was ruled upon a Peti- Tmls * , ' 
tion in Parliament, fetting forth, : thasaWtit 
under the Privy Seal, went to the Guardian . 
of the Great Seal, to caufe Lands to be feized. 
into the King's Hands, and that thereupon z 
Writ iflued forth to the Efcheator to feize, 
againft the Form of the Great Charter •, upon 8 "? 3* <#*• 
Debate of which, the Party had Judgment to ParL m * 7 * 
be reftored : The greateft and moft explaria- g E 
tory Aft, which fucceeded in Point of Con- * * 3 * r# * 
flrmation, was that of Edward the Third ; 
the Words are, That no Man, ofwhatEftate 
or Condition foever he be, (hall be put out 
of the Lands and Tenements, nor taken or 
imprifoned, nor difinherited, nor put to 
Death, without he be brought to anfwer by 
due Procefs of the Law, that is, by the Com- 
monXaw. 

2, Bitninutio media, was an Exilement out 
of the City, without the Lofs of ones Free- 
dom •, the Words of the Judgment or Sen- 
tence were, - TV hi aqua Cff igni interdict. 

3. Diminutia maxima , was the Lofs both 
of the City and the Freedom, and by his 
Judgment or Sentence was obliged and li- 
mited to one peculiar Country, all other 
Places in general being forbidden him. 

There was a fourth kind of Banifhment, 
disfranchifing, : called Relegtfio ; . which was 

the 
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the Exilement only for a Scafon, as that of 
' Ovid's. 

-OvidMTrifl. Adde quod ediSum,quamvis immite tmnaxqut* . 
kb. a, Alt amen in pcena nomine lenefuit : 

Quippe relegatus r non exul dicor in Mo. 

The Laws of England in this Matter jiavej 
fomc Refembance with thofe of the Romans \ 
for Brafton obferves four Diftin&ions : 
In London the I# Spvialis* hoc eft, inter diBio talis Proving 

byTxilblS *** c ™'* tis > *tf * ut VilL >- 

anlnforma- 2. Generalise Inter diftio t otitis Regni, £? 
tion in the aliquando eft* 

Name of the ^ <£emporaria, pro duobus, tribus, qua- 
£^ m S?5r tuor > «* pluribus annis, out, &c. 

leant, intne * * . . r * ... 

Mayors 4* Ptrpetua> pro tcrmmo vitae, Gf exUtut* 

Court there eft aliquando ex arbitrip Principis, ftcut in. mli- 
againft any an d q uccs Hertfordiae fcf Norfolciae, per Re« 
ftSruftl de-^ m Ric hardum Secundum, fc? aliquando per 
ferve J fo great Judicium Terr*, ut fit in cafu Piers <fe Ga- 
a Dishonour, vefton, 6? *//*jp in cafu Hugonis de le Spen- 
cer Junior is, qui ambofuerunt ex Hit 9 per Judi~ 
cium in Parliamento. So likewife was that of 
the Banifhment of the Earl of GkreHdon, who 
•19 Car. 2, died beyond Sea*. 

Mr.&/^ob- f X - Abjuration*** alfo a legal Exile, by 
ferves, that in the Judgment of the Common haw, as alfo by 
the Time of the Statute Law; and in the Statute of 
P ; &**' d^f ^^ w - '** ficondj cap. 35. he that ravifties a 
other Kings, Ward, and cannot render the Ward unmar- 
botji before ' ried, or the Value of his Marriage, nnuft ab* 
andafter him, jure the Realm ; and this is a general Exile. 
that if any And by the Statute made 31 Ed. 1. Butcher* 
SLwS are to be abjured the Town, if they oflfend 
Crime done the fourth Time, in felling meafled Fleih j 
at Sea, being and this is zfpecial Baniihment. 
pubikkly ' • A Man 



called five Timer by the Voice of the Cry**, after fo many feveral 
Days aftgned, did not make his Appearance in the Court of Admi- 
ralty, he was banifhed out tot England', &J^mere appurtenant au Roy 
<P Angkterrtr for forty Years, more or fefs, aedtfling to his Offence* 
Mar. CUrf.fil, %%, 

A Man exiled does forfeit t he fe^ things. 

1. He lofeth thereby the Frdedom and .t . » 
Liberty of the Nation out of which he is 

exiled. m * 

2. He forfeits his Freedom in the Borough 
or City where he was free * for he which for- 
feits the Freedom of the whole Realm, forfeits 
his Freedom in, e*ery Part, 

3. The Law accounts him as one dead - 9 34JJ.1. itf.^ 
for his Heir rAay enter, and fo may his Wife 3 Bulft. 188. 
enter into her own Lands, and may £ue an * *&' l S z » k 
Aftion as a Feme file. \¥L*.FitK. 

4. He fhall forfeit thofe Lands which he Petition pL 2! 
fhall purchafe in the Realm, during bis Ba- 
nijbment ; for he, during his Baniihment, is 

as much difabled to purchafe as an Alien ; 
{or fit alictiigena by his Baniihment, and he is 
obferved to be in a worfe Condition than an 
Alien ; for he is marked with indignatio Prin* 
apis. 'Tis true, he cannot forfeit neither 
Title of Honour, or Knighthood, nor the 
Lands he had before Exile, unlefs there be 
fpecial Sentence or Judgment, as that of the 

Spencers *• ... •Totle'jJfcr^ 

If the Father be in exile, this hinders not ** Cbarta. 
the Freedom of the Son, for the fame is not/*'* S°» $*• 
a thing defcendible 5 for fliould it be fo, then 
the Baniihment of the Father would make a 
Forfeiture of the Freedom j but the Son has 
this Freedom by his own Birth, as a Purchafe, 
and not by the Death of his Father by De- 
fcent: Like the Cafe where J. t S. hath many 
Children, and then he confeffeth himfelf a 
Villain to J. D. in a Court of Record , yet 

. his 
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his Children formerly born are Freemen, and 

no Villians ; the Reaibn is, becaufe they were 

free by their own Births ; but the Inheritance, 

is inthralled, becaufe it is to come to the Heir 

by Bcfceht. 

t Co. 126. XI. A Freeman of a City or Borough 

Cafe City of may be made divers ways, as my Lord Coke 

Loudon. obferves. " ; 

u By Service. 

%. By Birth, by being the Son of a Freeman, 
.3. By Purchafe of Redemption. 
4. At Briftol by Marriage. - 
Sir John Davies in his Irijb Reports ob- 
ferves the fame for Law. St. Paul was borii 
at Tar/us in Cilicia, which was under the Obe~> 
dience of the Romans, by virtue .of which he. 
challenged the Privilege of a Roman Citizen ; 
but it was accounted no more than a National 
Freedom ; like that of Calvin, who claimed 
the general Freedom of an Englijbrhan, being 
born in Scotland, ■ but under the Obedience of 
the King of , England ; but that Challenge 
made not St. Paul free of the private Cuftoms, 
Privileges, and Franchifes of Rome, no more 
than Calvin's Birth made him a free Citizen 
of London, to the particular Cuftoms of that 
City. 
King Edward The King, by his Letters Patents, cannot 
the Third make one a; Freeman of London, * yet he may 
% 9 ? t 1r' 1° t ^ erc ^y roa^e him a Freeman of his Kingdom. 

di Luca, an Apothecary of the City of London, quod iffe omnibus //- 
bertatibus quas Gives Qivitatis praditf habent in eadem Civitate alibi 
infra Regnum AngP noftrum babeat, guadeat fc? utatur, fck. Rot. Pat. 
32 E. 3. in the Tower; yet it was held, that this Grant did not 
make him a Freeman of the City, for it cannot be attained but by- 
one of thofe ways. * Cafe of the City of London % 8 Co. it6. 

If one born in a City, of Parents that are 
not free, the Child hereby i s no Citizen by 

Birth; 
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Birth ; and if one be bom* of c 6efe Parents 
.but of the Race of Privileges, as London* 
&c. he yet is a FVeemah by Birth ; yet hi 
the Charter glinted to Yatmutb* the Word* 
were, Conceffimus Burgcnfibus de Magna Yar-, . 
iriutha de villa pr*&8. oriundis; that they 
Jhoufd , have fuch Liberties : So that lpecial 
Words may alter the Cafe. 

* London had many Royal Franchifes granted Confirmed by 
tftem from time to time, and were often by ^*^ a * r "- 
former Kings fucceffively confirmed, nor j£/. f irA 1 
wanted they a Share when the great Charter 
was granted, to have their antient Liberties 
fecured; nor were the fucceeded Princes flack 
in their Royal Grants and Confirmations * 7 *. mMt ^ 
but efpecially Richard H. who in Parliament 
' granted and confirmed to them all their an- 
cient Cuftoms and Liberties, with this Claufe, . . 
XJat uji nonfuerint vel abufi fuerint, and not- 9 &*, g&ji 




no final! Importance, fince in divers Parlia- 
ments it was very much aimed at, and en- 
deavoured to be impaired 5 but. at laft they 
obtained a mod gracious and Royal Confir- 9 H. 4. this 
mation in Parliament of their ancient Liber- A ? is no & 
ties, amongft which it is. declared, that no P"* 1 * 1 - 
Merchant, being a Stranger to the Liberty 
of the faid City, fhould fell any Commodities, 
within the Liberty of the faid City, to other 
Merchant-Strangers ; nor that any fuch Mer- 
chant-Stranger mould buy of any other Mer- 
chant-Stranger fuch Merchandize within the 
Liberty of the faid City* without Forfeiture* 
thereof* feving that any Peifon* Lord,. Knight,. 
6?*. may buy within the Liberties of any Mer- 
chant-Stranger Merchandizes in grofs for thei* 

$01" II* Q awe* 
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they do not, fell them, again 
And ap jthjs. City, by Cijftom 
'pcrfon,-..npt ,beyig free of 
in fuch qiagngr.' upon fucli 
other C\ty% upjich are Bo- 
>y PreCmpt-ion., ,wirtiiri this 
.the lilje ^uftqmj, ( apd,tbe 
ight by facht. .may be Jji.b- 
I : the feme cannon be 

^ It, 8 Cf. "125. a- 

tsiuch.a.one as aata 
(j and taken the free- 

r itted into the Society. 

t :emen. Citizens, and 

Burgefies * otherwife, he hath but a bare 
Right to his Freedom. 

A.Bond to.reftrajn a Man from trading in, 
a. particular Place, if made upon a reasonable 
Confederation, is good; fecus if it be on no 
reafpnabl? Confideration, or to rfcftrain a Mai\ 
6:0m trading at ajj, 
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Of Aliens, as in relation' td tfefcir Eftate* 

•-> Real and Perfonal. w •-" ' 

L 0/* j» ^7/V« Aw Ability and Difabilityjn the. taking 

and^oying.of Ej^atet ^al and Perfonal. '* 

H* L 0fhis Capacity jn punhqfingy and Difabitity to 
c transfer ty an hereditary Defcent. . * t 

HI. Of the Rules of pef cents y according to the Laws 

- 'of federal Countries. 

IV* Qf Defcent s^ according- to the Rules of the Com* 

mon Law of England, lineal and collateral. 
Y- ; Pf Impediments in one that is not the medius an* • ' i 

. teceffoiv ^ ^ • 

VI. Of Impediments it? on* that h the tntdius antc^ 

; ceflor lineal and collateral. ; 

Vtl. Of the Statute of Natis ultra Mare, and Ifue* 

- eirn beyond Seas. V ' 
Viri, The Lord Cokes Opinion, that if an Alien 

has\ Ijfue two Sons Denizens* the one purchafei 
Land, and dies, the other <annot inherit them, de-> 
r bated and fefuted. • . 

1£. Of Foreign Births f which dt> nrt create a Dif~ 

X. Of Aliens not difablcd by Law to bring either real 

* or perfonal Aftions. 
XL QfOjfict that mufl entitle the King to an Alien's 

'■ Ejlate. J °- •; - 

XII y 'JOff$mt particular Immunities, and other Mat* 

- ters relating to an. Alien*. ' ; 

I, AN AUen is one born in a ftrange Cou*P 7 c§. 16. a. 

./"V try .under the Obedience of a. ftrange Tekuertomg^ 
Prince 4p&~SVate, '.and* out of the, Legiancetrf 
the King cf^jiglaniy aad ipan.frave no real or , /^, 2^1*. 
perfonal. Adfpri for, or concerning Lands; 
and therefore' it he purchafe Lands, Tene- 
ments, or liatditamenVs, to him arid his 
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Heirs, albeit he can have no Heir* yet he U 
of Capacity /g take a Fee-fimplp, but not /a 
bold i for the King upon Office found fl^ali 
feave it by his Prerogative. . " ♦ - * 

pytt 2$3« So it is if he pyre haf<£ Lands and dies, the 
Law doth caft the Freehold and Inheritance 
Upon the King, 
j Inft. z. b. But if he purchafe or take a Leafe fc%~ 
Years of a Houfe or a Warehpufe, which- is 
* for the accommodating him as a Merchant 

Strang&i whofe Prince^ or State is h* league 
with ours, there he may hold the fame, fort 
that the fame is incident to Commerce. 
i frfi* 2. b. And in that cafe, if he departs and relin- 
auifhes the Realm, the King (hall have the. 
fame ; fo it is, if he be no Merchant. 
JtyckigEtix. The like Law is, if he takes a Leafe o£ 
Sir James Meadows, Lands, Woods or Paftur?s, the 
fX^ s ^ing fhall have the fame; for the Law pro* 
' yides him nothing but a Habitation to trade 

and traffick in as a Merchant. 
\F**. 417. H- Though he may take by Purchafe by, 
ColUngwood his own Contrast* that which he cannot retain 
tndPac*. ^eainft the King, yet the Law wilTnot enable 

1 Zw IM " ^ lm ^ an ^& °^ lis own t0 tra ^^?r by here- 

1 £b. 1% 4«ary Pefcent (the Alien dying, his IfTue % 

174, 216, Denizen born, the Land will not defcend) or 

* 6 5» 535» tft take by an A3 in Law * for the Law, ijJjfc*. 

%IV 6° 3, nihil facit fruftra* will not give him an Inhc- 

950! ^ 9 * ritance or Freehold by an Act in Law, for he 
cannot keep if. 

f 1. By Defcentj 
Therefore the Law J 2. By Courtefy. 
will not give him j 3. By Dower. 

(.4* By GuardianfhijJ. 

% And in refpedj: of that Incapacity be refem- 

bles a Perfon Attaint* but with this Difference; 

* '■* The 
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The Law looks Alport a Perfon tfttaint as jtidehfi^.u 
one that it takes ifotice of, and therefore thi r 
eldeft Soil attainted overliving the Father* 
though he (hall not take by Defcent in refpeft 
of his Difafcility;'>yethe (hall hinder the Dt- . 
fcent to the younger. 

But if the eldeft Son be an Alien, the Law 32 EJ. 3. 
takes no notice of *if», arid therefore as he (hall v*&nage. 
riot take by Defcent, fo he fhall not impede ^$£ 5 Jg 
the Defcent to tthe yourtgei* Brother : As for*//,. ,."7. 
inftance, if there be three Brothers, the eldeft - 
an Alien, the other two naturalized, and the 
middle. Brother purchafe, and dies without 
Iffue^ the younger Brother (hall have the 
Land. 

III. Concerning the Rule bf Defcertts, we 
are not to govern ourfelves therein by the ge- 
neral notions o£Love, or Proxiritfty of Naturt, 
bat by the Municipal Laws of the Country 
wherein the Queftion arifeth •, for the various ; \ 

Laws of divers Countries have varioufly dif- * 
pofed.xhe manner of Defcents, even in the 
fame Line and Degree of Proximity : For 
inftance, the Father certainly is as near of kin v 
ttKthe Son* as the Son is to the Father, and 
is nearer in Proximity than a Brother, and 
therefore (hall be preferred as next of kin in 
Administration to the Son's Eftate, 

According to the Jews, for want of Iflue fcahiiff 9 * 
of the Son, the father ftcteeds* excluding c * fe \* 
the* Brothers j and that hath been the Ute le\Vl ? /uc- 
and Conftru&ion of the Jewijb Dofiors Upon ctjfionilus *- 
Numb, xxvii. 9. but the Mother was wholly p*dHibr*bt% 
excluded. cap. 20. 

2. According to the Pirovifiort of the 
Greeks for the Succeffion or Exclulion of the 
Father, is left doubtful. ' v - 

r 
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s JnjHti to, b. ; 3 . By the Raman, or Gw# Z.*w; according 
* * * N tp the E&mation of ikMiwfa* Tables, the 
father fuccyeded in the Purchafe of the: Son 
fox want; of Iflue of th^Spn, «uader the ;Ekfo 
proxit*. tgnato* . flui fo pw^e Uie j but my 
Lorcl C*it* fuppofes the contrary, 

**'• *• • But Uki%/^q w&ote Itiftuution of Jufi- 

ithareJibus* n ian, the Son, dying without Iflue, his Bro-> 
^SSx thers, Sifters,; Father, or Mother, do fiicceed< 
G^dwynV -"k"* 1 as we ^ *Q.Land a$ Goods, in a kind of; 
Jutiq\ de ft/- Coparcenary. .>.*;: 

tamerkis, fo. + . According to the Laws of Normandy*. 
r$ a \r (which in fome Things haw a Cognition %ith i 
**w. r. def- our Law) his Brothers are. preferred befoiev 
cheancres. the Father, (if the Son die lflueleis) but his* 

Father before h» Ujtcle, ,..».. ^ . : 1 
£*'• $-3* .5- According to the Laws of England y xh£r, 

Sons dying fans lflbe, or Brothers, or Sifters^ 

the Father cannot fuccedd, but it defcendsJp. 

the Uncle.,, '„,-. : « :;• . - .^ v 

i/»/. io. a,b. IV. There be two Kinds J>f Defcent, ac-t 

cording to, t^ Common Laws of. this Realm, 
SfeZw's Hifh . i . LAntaly frpitn lie.F^thSr 6r Grandfather : 

of the Law, to Son <>r Grand-fon* r,r v . ■.*: 

r ' ,l# j 2. Collaterals iwnfvtvfidi as foom Brother' 

- ^to Sifter, Uncle .to Nephew, and i xon* > 
, perfp ; Aad both tliefe again of two forts* * 
i. Immediai&'Ms in Lin£al&from Father to - 

?"' •: - - 50lh ... . v. ' . ,* ** '• i. -'< - 

Grotius de 2 * Ms4tatc* r a$4n Lineals fram.Grand&then 
7*r* ft2ff */; to Graod-child,! whfcre the Father dying * 
Pacts, lih\ %..' ia the Ijfe^tirtfe of the Grandfather, is- 
V?.' v/. ... the tyedttkw diffirens of the. Defcent. 

.01 \- Collateral, a$ in Lineal, from Uncle to 

Nephew, ericonverfe. <•> « 

:> . - " " ; And tb&giPd& tp »Defcent, or mediate An- 

ceftor, though to many Pitf pofes it he ijnirie- 

diaie j for the Father dying in the Life- of 
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the Grandfather, the Son fucceeds ' in poiht 
of Defcerit in the Lands immediately to tfjjE! 
Grandfather ; and in a Writof tirM fhafl & 
fuppofed to be in by the Grahdfatner, an 
not in thegoft 6? citi. " . . . * 

4 This is called a mediate ©efcen^ befcairifc 
the Father is % the Medium through wfyom iht 
Son derives his Title to the Grandfather 

in immedUte Defcents thfere can be ho tirfc 
pfeditnent, t>ut what arifes ifl tire;pai^es*AeifL 
ftlyes: For-iriftancd, the/'Father' ieized tff 
t,aAds;tkeritflpet§ment that'Wriders the Defv y^o 
cent ihuft t>6 m thj- Father :6rKc^'*i' if eft 
thef of them be Atfafot <tf i/ft/Aifeft: — . K ox 
• In mediate tfefcents, a Difablp^ of feyhf 
ail Alien of Attkirit iri hyh that fa trifled the 
i«Afort anieceffbr, Will difobie i Per^fi' to take* 
by Defcent, tHoogfrhe hithfe*f havd no fucfc A * J • -' * 
Difabilitjr. : f; -'- n:;cv ^ '\ -•; '^ " 
1f in L/tf^Defcehte, if the Either be, Attafiir 
x$t an AUtii^ and fcath IflU^ a Denizen Bori£ 
atid did in tfte Lifc-time of the Gfandfather,- 
the Grandfather dies, feized, jthe Son lhalljiot 
take, biit the'XiO'd fhill t«be& ' 

h&m boS;" " A C >ur«phi^ 1MB . 3hd dies l 
tfhhotrt Ittire, X7. Yhatl not itt'h'e)#,;tte<!itofe A. \ 
tffiicft tta$W tneditJ Mitce/thf or medium dip 

#r% is xmpfbte ""'• ■•"' : ' '• ' 

'^. But in any tfefeentSi 'tne'.lrftriedirtjent" 
IA ari Ajilie?t6 x r--thVt < iS'nof 'l&Ms^MceJor^ 
from whorh ahdtk' whorh,' will 'Hot impede' 
the,Defeentv . ' . . . ,1: "*- ' * " 

[ As fbr'iriftaA'ce^thrOrartdfa^df and Gratid- Court nift 
tfojtair both Aliens, or Attaint of Treafon*^ afei 
hive fffue; the Father a Denizen, tfho hath ^ ; "^ 
Ifttie .th<i Soft 2 latitat iornSUbjii, the Fa-',^ 7 

"'''"' t ' Q^4 ther 
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ther purchafes Lands, and dies, the Son fhali 

be Heir to the Father, notwithftanding the 

Difability of the Grandfather, (and yet all the 

Blood which the Father hath is derived from 

His difabled Parents) for they are not medii 

antecejforeiy between the Father and the Son, 

but paramount. , 

The Law does not hinder,, but that an Alien 

is. of the fame Degree and Relation ofConfangui- 

nity, as natural born Subje8s, or Denizens F$rn+ 

Creok Car. the Son, the Father and Brother, thd* Aliens ; 

*• 9- the J>on, Father, and Brother, our > Law takes 

carorfswe. ^ dce ^ ^ ^ ^ ^^j ^ m $ u bjedts, and 

fo it waTadjuclged, for he (ball be preferred in 

^iw/^^^/i^.thoughaii Alien, as next ofkinJ 

i But in Cafes of Inheritance the Law takes. 

no. Notice ofhim % and therefore as he {hall not. 

29 Ed. 3. tit. take fey freifcent* fo, he (hall not impede the 

Ciztnagis* Defcerif to the younger Brother': As for W- r 

mce, A. an Alien, B.- and.C-aattiralfeed by 
£fc pf . Parliament, . (Brothers) B. purchafes > 
Lands, and dies Jwe\proUr y C fhali inherit, 

Kamfef* A. ah* Alien, V£rand C. Bis Brothers,' bothj 

Cafe. ^i^tufftlized 4>y jfr& of Parliament, \R pfif" 

15 cton -%\ w.^baff v Laodjs^ iiad dfcs widxojut tfl^e, thf^ 

"*' fame Ihall not c^me to A rior^ to, his Iffue^ 

tfeougK "a Denizen, but ^^U Gomd : tp C aii4 r 

his Imie/; . the' j^awiiakihg no r&tice of ^f. as,, 

to impede the ISucceflioh of .C. Prjhis Iftue 9 \ 

thfti^gh it.wqrk ^.cotif^^iaii^fd^^xo bar v 

the ijiueof Jf, parallel to what the Law calls : 

Corruption, of Bipod, which is,,. a Qonfequentv 

of Attainder. -. } 

t s VI. Ajjain, in Lineal Ityfcents, if there be 

' * .. ja. Grandfather a natural, Born Subjedt, ' the T 
•' •»*-'. - Father an Alien, Son natural born Subject, 
•*A ' the Father Is ma^e a Denizen,- he fl>alf not- 

* inherit 
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inherit the Grandfather ; and if the Father 
dies in the Life of the Grandfather, the 
Grand-child, though born after the Denization* 
doth not remove neither tlje Perfonaj nor Con-/ 
Sequential Impediments ox Incapacity of the 

Father. '■.•"• ::;,•' 

In Collateral Defcents, the Father -a natural Grodfrey and, 
born Subject has Iflue two Sons Aliens, who Dixon'* Cafe, 
are both made Denizens, and dies without GoMoh, 27 $. 
MTue, the oth<jr (hail nqt inherit him. - f ' 7 ^ Ms 

A. an Alien marries an Englijh Woman, \ e p\ Q2 . 
who is feized of Lands, and h& Iflue, the Faugiam^. 
Father and Mother "dies, yet the Iflfce %**y Liq,insc 59* 
inherit the Mother, non obftante the Incapa- ' 
o^ty of the Father being ^an Alien. ; * 

. VII. The Statute de Notts ultra Mare*te+ DeNatisvL ' 
clares the Iflue born of an Englijh Man upon tra Mare, '-- 
an *EhgUJb Woman Ihall be a Denizen.* yet Z S Ed - v 3- 
the .Conftr udtion has been, though ap Englt/h Cro.C^^x. >. 
Merchant marry a Forjeigner, t and hasJUTue : » 

by her born beyond the Seas, that IJfue is a 
natural born Subjeft. 

But if an Eng UJh Woman go beyond the Cro.Car.6oi. 
Sea, ^nd there marry> an ,/llien, and hayejffue ? Ac **' % Cafc * 
beyond the v Sea, that Iflue are Aliens. 

If an Englijh Woman marries an Alien be- ProswA's 
yond.the Seas, and then comes inta England* caieat«iif. 
and Has Iflue, they are not Aliens, but may 
inherit* 

.VIII. My Lord Coke, in his Commentaries Co. Lit. 8. 
oh Littleton* feems to be of Opinion, that if l L '% &• 
an Alien has Iflue two Sons born in England* \ fa % l * ' ' 
one dying* without Iflue, the other fhaU not Har/. 224! \ 
inherit him. But the Law is otherwife taken . 
at this Day, as I conceive the Reaibhs that -• - - 

have been given, are, * ' 

1 . Though the Defcent frpm one Brother *" h: *~ J" * 

to another Brother be a collateral Defcent* yet %$££""* ' 

1 it . f . 
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it is an immediate Defeent, and consequently 
if no Disability or Impediment can be* found: 
in them, no Impediment in another Ancefidr 
will hinder the Defcent between them. 

That this is an immediate Defcent, appears; 

Firft, In Point of Pleading, one Brother 
fhall derive himfelf as Heir to another, With* 
out mentioning any other Aneeftor. 

Secondly, According to the Computation. 
or Degrees, Brother and Brother ntakc^ur 
one Degree, and the Brother is dtftant mtai 
his Brother 6r Sifter in the firft Dt&ee df Qui- 
fangdtnity, and no -more,- by thcr Eawis 1 o£ 
England*- ] ; ::r ; * 

• Juft. I 9* . According to the C&vft Law * Bitftftdr ' a&f 
tit. de.gradi- Brother triake but one Degree, for tfie* Brother 

hu conMg^ - in ^ j etond Degree f rxm tht Brother; : *er 

*"*"^ both' rtakebut mD&T: . ;; ; 7/;; 

^Dttrrt. According to the 'Canon* Eiriv, \^ffatet 

Gratia*, ^Frater, or FraMr & " $oror fafit fK'pHMfi'l 

fj*\ gr«ik,\_ '•• — ' ./ 

%**J** 5- ^. n( j therefore the Laws prohibitrng^Mar** 

riage between Kindred in the fourtfrp*$ree+, 

take Brother and Sifter td be the jiff ttegree, 

of the four. * J *: * "-'- 

Lit. tod; 26. ' ' T he L&vW of Englatodi in* Computation of 

3 1 ' ft£ 3 . : the Degrees of r CoriiangumitSr, agree' with, 1 tjhe 7 

«*£'■ l J 6 * Ci*»* Late,, and reckon AdBrother and : 5Bf^' ; 

S^ibyAertobcthe^D^r^. . ; V'!?' a 

Littltbn. v Herewith* agree the Guftoms * of 1 NbrMphfyt 
II fopftw in j| which, cfteugft -in feme Cafes differ frcwrjhr' 
C ^Jfffe Laws of ^England, yerhferein, and irf dtafl 5 
CoUai titiih* bother -Par ticulars- touching* Defcents, thej^P 
fcf r . # 'agree. . " i ;;^ 1 

Brown's Another -Evidence to prove, that the DW*";. 

C fi k» ^ r ** cent betweeri Brothers is immediate, is thT^* 1 
C9&ax#.6*\( v **') the Defcent between Brothers di.fl&s 
Bro. A4«ii- from alt other collateral Defcents whatfotttef;' 

niilration 47, for 
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for in other Deftfthts collateral f& ifo^f Bkoi which prefers 
<fofer &<&#?/, '■ but in ' aBefcent betweca Y 'Bro- :th r c ? r ° th 5£ 
tfers -life **// J9%f dm ? H.m$edeth(.ptim$ l Z£ i l% n 
^idvargiies, thafc^h.e ttefctnt is imniedkte. 'the Mother. 
**fife Unde of thfiTOof the Father, lias.; 
no more of tW .Blood qf tjbe Mother, Wan ' 
th# Brother by tW'iqcond V.enter,.*he Bro- 
ti&rby we fedond Venter, has the Hnirned late ' 
BkKkTdfthe Fatherwjth fhe,Uncle \Dte. the 







Brother aqcl Brpther,; r tH9 Law ta^sfJotice 
hoMP ftieFather was tlie Medium the^of, the^ 
Brother . of- the * 'fteond' : Venter fhoufct' r^ther^ 
ftrtdeedto the other l^dtherj became fife; is? - • 
H&r to 7 die Father; tkercforq in a frtffceot: 
Mttoefcn Brothers,' thfc Eaw refpsflts onljr the 
immediate Relation of the Brothers afl&olhers* 
aftd not in refpedt of the Father, though it is] 
tiftie, *hfe -Foundation; q{ their Confanguinity' 
is'Mi thdir Father or' Mother. 

^Again, j if the Father, in cafe of a I>efi:ent p 
between Brothers, .were.fqch an Anceftdras : 
the Law' looked upon- as ^the Medium that de- 
rives thfeDefcent from the one Brother to the . 
other, then the Attainder of the Father Would * 
hmder\the Defcent between the Brothers : But ' 
the Attainder of the Father does not hinder * 
the Defeent between^ the Brothers ; the Rea- ; j n ^ g, A , 
fon is, becaufe the Father is not Jb'ctf a.'Me- 
dium or faexus that is looked ujJ^n v by tte > ' 
Law** as the Means deriving' fuch a'Ttefceht 
between the two Brothers :* As for hiftance of 
threfc Cafes, two whereof evince the firit Pro- 
pofition, {viz.) * ; " * ' ** 

* ■* That 
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That although the Defcent from one Br^ . 
ther to another Brother, though it be a collar . 
teral Defcent, yet is an immediate Defcent* 
and tbat if no DifabiUjy or Impediment arifip ifa 
tbem, no Impediment in another Anceftor 
will hinder them. 
p?er % *47- The younger Brother has Iffue, and i* at-* 
Graf i Cafe* tainted of Treafon, and dies, the elder Bro-> . 
ther has Title to a Petition of Bights dies fam 
Iffue without a Reftitution, the younger Bro- 
ther's Son has loft that Title ; for though the • 
Title were in the Anceftor that was not attaint, 
yet his -Father that is the Medium* whereby, 
he muft convey that Title was attaint, . and 
fo the Defcent was obftru£ted. r 

Com. placit. Henry Courtney had Iflue Edward, and was > 
Coran.fol. attainted of Treafixnj and died, Edward pur- 
j} 1 ' c m chafed Lands, and died without Iffue, the 
a^VCafc*" Sifters and Heirs of Henry were difabkd to 
inherit Edward, yet neither Edward nor his . 
Aunts were attainted, or their Blood corrupt- : 
ed *, yet becaufe Henry was the Medium tbroftgk -. 
whom the Aunts mufl: derive their .Pedigree, 
and Confanguinity to- Edward, who was air- 
tainted, the Defcent was obftru&ed till a Re- 
ftitution in Blood. •*„..; 
But if the Grandfather of Edward had been - 
. attainted, and not Henry, this would not have 
hindered the Defcent from Edward to the . 
Aunts, becaufe that Attainder bad been. par ^ 
mount to that Confanguinity which was be- 
tween Henry and his Sifter, and that is proved : 
by this third Cafe. 
Mrf.40,41. Willi*** Hobby had Iffue Phitip and Afary f > 
Ehz. ruled in and was attainted of Treafon, and died L Wi- 
the Exchequer Up purchafes Lands, and died without Iffue * . 
*"}** Cafe of j t was adjudged in that Cafe, that non ob- 
****' Jlante the Attainder of William Hobby, Mar? 

fhould 
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flK>uld inherit, becaufe the Defcent and Pe- 
digree between Philip and Mary was imme- 
diate, and the Law regards not the Dif ability 
of the Father. .-./-.'•. 

. If the Heir of the Part of the Father be 49^. 3: 12. 
Attaint, the Land ftiall efcheat^ and fhall/^r^i^and. 
never defcend to the Heir of the Part of the Perceb v* 
Mather* but if the Son purchafe Lands, and 
has no Kindred of the Part of the Father, but 
an Alien, it (hall defcend to the Heirs of the . 
Part of the Mother. .• > 

IX, Thofe that are born fubjule* legiantia* 
theiientia Domini Regis are not Aliens-, and 
therefore thofe that were born in Gafioyn* 
Normandy * dquitaiit 9 . Fourriay, Callis* Guy an, 7 Co; zu 
whilft they were under the Dominion of the Sj?*^* 
Kings of England* were natural born Subjects, 

and not Aliens. 

. Scotland \s a Kingdom by Union, and 
therefore thofe that were born in Scotland un- 
der Che Allegiance of the King, as of his 
Kingdom of Scotland, before the Crown Taughan* 
qame united, were Aliens born, and fuch 268 , Craw 
Plea againft fuch Perfons was a good Plea •, *rf*X**fo 9 
but thofe that were born fince the Crown of 2 ***' 6o,# 
England defcended to King James are not 
Aliens, for they were born fub fide fc? legion- 
Ha Domini Regis j fo thofe that are born at 
this Day in Virginia* New-England* Barbadoes, Sujobn Bur- 
Jamaica* or any other of his Majefty's Plan- rough's Sove- 
t^tions and Dominions, are natural born Sub- * ei gnty of the 
jeds, and not Aliens •, fo likewife thofe that Seas ^'- Ioa ' 
are born upon the King of England's Seas are 
not Aliens. .. J. .. 1 

X. But if an Alien be made an Abbot, Co.Lit.i 29^. 
Prior, Btfhop, or Dean, by the. Plea of an 

Alien, we (hall not difable him to bring any. 
rpal or mixed A6tion concerning the Poffef- 

Cons 
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lions that he hcfthtdn his politick Capatityv 

iecaufe the fame is brought M autre droit, 
by. t. pi. 8. f JRt&JBke JUaw &for aa Exficutor or Admin 
Lutw. 35. niftrator, becaufe the Recovery is to another's 
Saik.46. ufe 4 :3Gr*683.yetfert^ 
i-Brcnvnlo<w # an-A<3ion is brought againft an Alien, 
42. • ^nd there is a Verdift and Judgment againft 

him, yfefchtfroay bring-a Writ of Erfor and be 
1 Plaintiff there, and t&atfuch Plea ia not goocf 

in th*$ Cafe. 
GoUsborough, Though an Alien may purchaie, and take 
/■*: ?9- tfrat which hie cannot keep or retain, yet tfce 
clki^Pa*% Law hath provided a mean of Inquiry, befcik 
Cafe. ' he can be divefted of the fame, for until fomtf 

Mwr 4, Office be found, the Freehold is in ,him. 
^ w * ; And this. Office^ which is to gain* to thtf 
Dyerziz. % x ^% j*.Fic or Freehold, moil be under thrf 
Alien Staund- Great Seal of England^ for a Coramiffion tat* 
fores pi. d&tths'ExtBequer-Sear b: not fafficifent to^n- 

Xt^^art 8 t "^ e l ^ e K "* g t0 *** Lands of an Aiietf borny 
fof.'si'tit. ^ or tl^Commiffion is that which givesaTitte 
KingSeiffin, to the King, for before that the King hath no 
fcfo .' Titte •, . but in Cafes. of Zreafon, thereupon' 

, Attainder the Lands are in the King without 

Office, and in that Cafe, to inform the Gdfcrtf 
a Commiffion may go out under the Excbe* 
qutf-SeaL . : . ■ ■ • 

An Alien can not purchafe Lands for his own*' 
r Benefit 5 but he mayibr that of the Crown/ 

Litems Reports 91. .94. 120. 12a. 136. 

Therefore if Land be devifed to an Alien, 
the Crown lhalL have' it,' ibid. 94, Yet if an . 
Alien, Tenant in Tail, fuffers a common Re- 
covery before Office found, the Recovery is- 
good-, ibid. 124. - •! r '-':''' 
3 Cro. 123. XL If an Alien • and a Subjeft born pur— 
fbwd. Gom. cfeafc Lands to them and to their Heirs, they 
4"77* • «*'-'.'«». «. . aro* 
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s$p jtini Tenants^ and Ihalijqfft mAffize, and 17 £• 3vM 
the Survivor (hall hold Place till Office found ' ° «*• mw * 
, . By t&4 findings* tfitt Office the Party is Cafe *. 
**$ <rf Baffeffiot*, if jhfc fame be of Houfes of 
£**&&*. or foch Things as do lie in Livery; 
feqt e£ R£n$?,. GjjMhn?on>. Advowfora, and 
other Inheritances incorporeal which lie in 
GijaaV the* Alien :isi not out of Poffeffion (be ••■•?; 
they appendant of hi grofs) therefore if arc 
J^foffieiation or an Aftion be brought for the 
£*me» the Party tniy \ traverfe the . Office in 
^aiQourt, where theAftioa or Information 
is brought for the King. 

And if the King obtains .not the Pofleilion ' 
within the Year after the Office found, he can- # ^- . k 
jnotieize * without a&iri facias. 31, 3^^^ 

It is not for the Honour of the Ring (an Tracers 32. 
Alien purchafing of a Copy-hold ) to feize the vouched in 
fame, for that the fame is a bafe Tenure ; and J!^^** 
fc it .Was adjudged, -J- where a Copy- hold was\|? 5^ 20. * 
furrendered to J, S, in Truft, that one. Hol- 
land an Alien fhould take the Profits thereof 
to his own Ufe and Benefit ; upon an Inqui^ 
fuion taken, it was adjudged the fame was 
ypid and ihould be quafhed, becaufe the King 
cannot be intitled to the Copy-hold Lands of 
an Alien, nor to the Ufe of Copy- hold Lands, 
as the principal Cafe was. 

X4I. An Alien Infant, under the Age ofi3&f 14 Car* 
2 1 Years, cannot be a Merchant Trader with* a. *• 1 1. §. i<* 
in this Realm, nor can he enter any Goods 
fe his own Name at the Cuftom-houle. 

Jf an Englifh Manr fhall go.beyon4 the Seas, 14, 15 h. 8, 
and fhall there become a fworn Subjedt to any "#• 4* 
Foreign Prince or State, he fhall •be looked 
upon in the Nature of an Alien, and fhall 
pay fuch lmpofition, as. Aliens j if" he comes 

w4 
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and lives in England again, he fhall be re- 
a • • ftored to his Liberties, 

i Ro. 144. An Alien is robbed, and then he makes 
$Bulftr.g. his Executor, and dies, and afterward die 

Goods are waft, the Lord of the Franc hife 

fhall not have them, but. the Executors. 

Vide 1 3 E. 4. 
1 Bulft, 134. All Perfonal Aftions he may fue as on a 
refoertonig*. Bond, fp likewife for Words 5 for the Com* 

^m/^VUc tnon 1 - ja " v * according to the Laws of Nations, 
bTr? protedts Trade and Traffick, and not to have 

Moore, 431. the Benefit of the Law in fuch Cafes, is to 
But yet Aliens deny Trade. 

and Denizens ( 

are retrained by the Statute of 5 Elix. to ufe any Trade, not having 
ferved feven Years as Apprentices within the Realm. Trin. 12 Car. i* 
at Serjeant's- Inn in Fleet-Jireet 9 by all the Judges. Hutton** Reports, 
fol 122. but quere that Refolution. See the Trades in Stat. 5 Elix. 
alphabetically digefted with Obfervations, in P. 170, of Lawscoo* 
ceraing Matters and Servants. Foft. Cr. Law, 186. S. P. 

IWRay- An Alien Enemy commorant here by the 
inond 282. • Ki n g' s Licence, and under his Protection, 

may maintain Debt upon Bond, although he 
came not with fafe Conduit. 

Where an Alien fhould take by Courfe of 
Defcent, there the Eftate fhall go over to 
liim, to whom it would have gone in cafe the 
£lten had been already dead ; as; where Te- 
nant in Tail has I flue two Sons, and the 
eldeft is ah Alien, the younger Brother *(hall 
. - . : inherit. Lucas 1 16. Yet if an Alien be Te- 
nant in Tail, Remainder to a natural born 
Subjcd, the Remainder-man cannot come in 
._-■•,: witft the Eftate Tail be fpent 10 Mod. 120. 
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CHAP. III. 

Of Naturalization and Denization* 

I. Whether the Kings ^England eon naturalize with* 
cut Aft of Parliament. 

II. What Operation Naturalization hath in reference 
to remove the Disability arifingfrgm thentfelvef. 

III. What Operation Naturalization hath in reference 
to remove Dcfeffs arifingfrom a lineal or collateral 
Ancejlor. 

IV. Jrhere Per/ons born put of the Realty may inherit 
by the Laws of England. 

V* A Kingdom conquered) and united to the Crown of 
England, whether by granting them a Power ta 
make Laws can implicitly create in tbemfuch a &- 
vtreignty* as to impofi on the Realm 0/* England. 

VI. Of Perfons naturalized by a Kingdom dependent) 
whether capable of impofing on one that is abfolute* 

VII. Of Kingdoms obtained by Conquejl) bow the 
Empire of the fame is acauiredj and now the Con- 
queror fucceeds. 

VIII. Ireland, what Condition it was accounted be- 
fore the Conquejl in reference to the Natives, of the 
fame) and whether by making it a Kingdom) they 
can create a Foreigner as a natural born SubjecJ of 
England. 

JX. Of Aliens^ in reference to the TranfmiJJlon of their 

Goods and Chattels by the Laws cf France, 
X. Of the Privileges the Kings 0/ England, of old) 

claimed in the E/fates of Jews dying commorant here 9 

and how the fame at this Dayjlands. 
XL Of Perfons born in Places annexed or clamed by 

the Crown ^England, how ejhemed by the Laws 

of the fame. 

XII. Of Denization) and what Operation it hath 0C- 
cording to the Laws of England, 

XIII. Where an Alien is capable of Dower fry the 
Laws ^"England, and where net) and of the total 
Incapacity of a Jew. 

Vol. IL R XIV, 
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y, ~r*w* * Zhmaum is capable of tbe Creation 



^ .v/)**»»* -/ ihmmv 9 by tbe Laws of England* 

* 

. *|TVH3 ^ al * er auc * Mother are the 
£ fountain of the Blood natural, and 
a* :t is chat thai makes their Iffue, Sons or 
Daughters* fo it is that that makes them Bro- 
ther* and Sifters ; but it is the civil Qualifi- 
cauofttof the Blood that makes them inherit- 
able one to the other, and capable of enjoying 
the Immunities and Privileges of the King-* 
(Jouu but that is from another Fountain, 
viz* the Law of the Land, which* finding 
them legitimate, doth tranfplant them intp 
the Civil Rights of the Land, by an A£t cal- 
led Naturalization % which does fuperinduce 
and death that natural Confanguimty with a 
Civil hereditary Quality, whereby they are 
enabled not only to inherit each other, but aifo 
to enjoy all the Immunities and Privileges 
that mere natural born Subjedts may or can 
challenge. / 

$r*. U*\ a. II. According to the Laws of Normandy 

<+ 1«* the Prince might naturalize •, but fuch Natu- 
ralization could not diveft the Defcent already 
veiled. • 

t Jfyf» "9. a. But according to our Law by no way but 
by Aft of Parliament* and that cures the De- 
feat as if they had been born in England, and 
no Man fhall be received againft an Aft of 
Parliament to fay the contrary. 

Therefore if the Father an Alien has Iffue 
a Son born h&e y and then the Son is naturali- 
sed, the Son fhall inherit. 

C*.Lit. 129. If the Father, a natural born Subject, has 
Iffue an Alien who is naturalized, the Father 
dies, the Son fhall inherit, 

hi. 
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III. Naturalization does remove all that 
Dif ability zxi& Incapacity, which is in Aliens, 
in refpeft of themfelves, and fo puts them in* 
tirely in the Condition as if they had, been 
born in England. 

The Relative Terms, as if bom in England* 
is generally ufed to fupply the perfonalDefeSt 
of the Parties naturalized, arifing from their 
Birth out of England* and therefore {hall never 
be carried to a collateral Purpofe, nor cures a 
Difeafe of another Nature, as half Bloody JU 
legitimation, and the like.; but all Difeafes, 
whether in the Parties themfelves, or refulting 
from the Anceftor, it cures. 

Afts of Parliament of this Nature may be . 
fo penned, as to cure Defefts in the Father 
or Anceftor, or in the Parties themfelves. 

If Reftitution in Blood be granted to the 3 i"A ** u 
Son by Aft if Parliament, this cures that Dif- 
ability that refulted from the Father 9 * Attain^ 
der, and that not only to the Son, , but alfo to 
the collateral Heirs of the Father; the true 
Reafon of this is, becaufe the Corruption of 
the Blood by the Attainder is only of the Blood of 
the Father, for the Son's Blood or collateral 
Heir was not at all corrupted ; for the Scope 
of the Kdtjaking notice of the Father's At* 
tainder, does intentionally provide againft, and . 
remove it, for otherwise the fame had been 
ufelefs. 

But in Naturalization, without exprefs 
Words, it takes no notice of the Defefts in 
the Father or other Anceiftor, nor removes 
them. « 

And therefore fuch Alls of Parliament as 
take no other notice but of the Perfon na- 
turalized' s Foreign Birth, the fame cures not 
any Difability of Tra nfmijfion hereditary between 

R 2 the 
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the Father, Brother, or any other Anceftor, 
refulting from the Disability q£ them without 
aftually naming of tbetp ; as for inftance, the 
father an Alien, the Son naturalized by AA 
of Parliament, the Father or any other An- 
ceftor an Alien purchafes Lands and dies, 
the Son (hall not take by reafon of the Dis- 
ability in the Father, but there may be Wards 
inferted in the h£t that may take away the 
King's Natu- Impediment, 

ral born Sab- By Statu 1 1 and 1 t, W. 3. €. 6. All Perfons, 
jcds (kail in- bring the King's natural born Subje&s, may 
£* ^"inherit as Heirs, and make their Titles by 
»our£ Ma- Defcentfrom any of their Anceftors lineal or 
nors, 'lie. collateral, altho* the Father and Mother, or 
tho* their Pa- qther Aoceftor of fueh Perfons, through 
rents were w h om ^ey derive their Title, be born out of 

bom out of • T ,. , 7 ah • 

the King's th ? King's Allegiance. 
Dominions. By 25 Geo. 2. c. 39. 5/5. 1. The 11 and 
None to in- 1 1 W. 3. c. 6. fliall not extend to give any , 
her } 1 ^y ** Right to any Perfon to inherit as Heir or Co- 
iw filch as ^eir t0 ^y Perfipn dying feifcd of any Manors, 
ihaii be in Lands or Hereditaments, in Poffeffion, Re- 
fecine, at the verfion, or Remainder, by enabling any fuch 
Death of the Perfon to derive his Pedigree through iny 
£{f^J° Alien Anceftor, unlefs the Perfon fo claim- 
ied. ing or deriving his Title as Heir was in being, 

and capable to take the fame Eftate as Heir 
by virtue of the faid Statute, at the Death of 
the Perfon who Ihall fo laft die feifed, and to 
whom he ihall fo claim to be Heir by the 
faid Statute. 
IftheDefcent , By SeSt. 2. Provided that in cafe the Per- 
ihall be caft f on ^q (hall be in being, and capable to take 

E&ughter, ~** ^ ^^ °^ t ^ ie Anceftor fo dying foiled, 
and the Alien and upon whom the Defcent fliall be caft by 
Pather, fcfr. virtue of this, or of the faid Aft, fliall be 
(hall after- £) aU ghter °f an Alien 1 and the Alien Father 

wards have a ° 

or 
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or Mother, through whom fuch Defcent fhall Son, the 
be derived, fhall afterwards have a Son born ? a 5? ht f 5° 
within any of his M ajefty's Dominions, the ^J^en fno 
Defcent fo call upon fuch Daughter fhall be Son, the 
diverted in favour of fuch Son •, aiid fuch Sbh Daughters af- 
Ihall inherit and take the Eftate as is allowed ^ a s Ma>f? 
by the Common Law of this Realm, in cafes J£» s Domini 
or the Birth of a nearer Heir •, or in cafe of ons, fhall 
fuch Father or Mother fhall have no Sonjj^yin- 
but fhall hive one or more Daughters after- hmu 
wards bom within any of his Majefty's Domi- 
nions, the Daughters, fo born afterwards, 
fhall inherit and take in Coparcenary with the 
Daughter, upon whom the Defcent fhall be 
at the Death of the Anceftor laft feifed. 

IV. There are four ways, by which Men 
born out of England, may inherit in England, 
befides by the Statute of Edward the Third, 
De Natis ultra mare. 

i. If they be born in any Dominion of the 
King's when he is aftualiy King of England. 

2. If they be made inheritable by Aft of 
Parliament in England. > 

3. If they be born Subjefts to a Princfc, C*WsCafe, 
holding his Kingdom or Territories as Ho- 4 C «* 21. h. 
mager and Leigeman to the King of England 

during the Time of his being Homager : Sa 
the tVtlcb were inheritable in England before 
i i Ed. 1 . though Subje&s to the Princes of 
Walesa who were Homagers to, the King o£ 
England. So were the Scotch in Edward the 
Firft's Time 5 but when once the Homage 
determines, then they become Aliens, other- 
wife Subjects, and upon that Reafoh Mag- 
dulph, a&Vrt, appealed * from the Judgment of * Pladt.Par/. 
his Pririce to Edward the Firft, ut SupcrioriDo- 2I *'• l -M' 
mino Scoti&\ btit then it muft be underftood; 152 * I57# 
where fuch Prince is Homager/s^##0/w'j, and 

Kj not 
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not only infeodationis, for another King may 
hold of the King of England an Ifland or other 
• Territory by Tenure, and not be his Subject. 
4. If the King of £#£/tfff^ enters in ahoftile 
manner the Territories of another Prince or 
State, and any be born within any of the 
Places or Guards poflefled by the King's Ar- 
my, they are looked upon in Law to be within 
his Prote&ion, and fuch Perfon born is a na- 
tural born Subjedt of England; but then he 
muft be of Parents Subjedb f, not hoftilc ; 
f cEUx,T>jer. and therefore a Baftard born in Tangier is ca- 
fii 214. 1 pable of purchafing Land in England* \£ his 

f cftL Z n!'rJ. P arents were S^bjears. 
Rwfo! V. Thofe that are born in Ireland, and 

r**£*4»t3oi»thofe that are born in Scotland, are all aljke; . 
% fcb. 601* fo r their Births are within'the King's Domi- 
nions, and they are born under the like SUb- 
je&ion and Obedience to the Kins* * and h^ye 
; theiike Band of Allegiance ad fldem Regis ; 
yet if a Spaniard comes into Ireland, and by 
the Parliament is there naturalized, though 
perhaps this may qualify and cloath him with 
the Title of a natural born Subjedt of Ireland, 
yet it has been conceived, that it will nqt 
make him a natural born Subject of England. 
For the Union of Ireland to that of Eng- 
MyLord Cole gland, is different from that of Scotland; for 
fo conceives, the firft is dependent as a Kingdom con- 
but M r .3^ t h c j atter independent. Though 

eve^herewas Hemy the Second, after his Conqueft of that 
any fuch mo- Nation, did remit over from England the an- 
dustenendi* qient modus tenendi Parliamentum, enabling 
but the fame ^^ t0 hold Parliaments, which after was 
fture. Sis confirmed by King John -, yet that was by np 
Tit. of Ho- other Force than bare Letters Patents. Now 
no\u,foLjo%. when a Nation is once conquered, there re- 
710, 718, t° mains no Law, but that of the Conqueror ; 
7?I - .and 
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mid though he may incorporate fitch con- 
quered Nations with his own, and grant unto 
them their ancient Parliamentary Ways of 
making of Laws ; yet the Conqueror can no 
ways grant unto them a Power, by virtue of 
fudh Grant or Confirmation, as to impofe upon 
his own Country -, for he himfelf, before luch 
Conqueft, could not make a natural born 
Subject without A61 of Parliament, and moil: 
certainly his Conqueft adds nothing to his 
Power, though it does increafe his Dominion. 
The Do&rine with refpe& to Scotlandis intire- 
ly altered by the Union fince our Author wrote. 

VI. Again, Kingdoms that are abfolute 
under one Prince, ad fidem Regis, there the 

Afts of each other are reciprocate, and one &zfo,» 8 Titfei 
naturalized by the Parliament of Scotland, of Honour, 
is as naturalized in England, becaufe Scot- fit- 2, 3- » • 
land is a, Kingdom abfolute, and yet, inj^'fcjj/ 
the Cafe, of Craw ajid, Ramfey *, it is there /„] $ c ^J^ 
held 9 that an AJiee wturalized ia Scotland Angh*,Fran- 
Fcnaains an Alien notwithstanding * % but Ire- ***&&**- 
land is a Kingdom dependent and fubordinate •£* *j£^ but 
to the Parliament of England, for the Parlia- ^L,*&*- 
ment in England, caa make an A6t to bind //>. 
Ireland, but not i converfo. ' Now. to be a Note,&*/W 
Native of Ireland, is the fame as to be born ££?* a b ^°" 
in Ireland, but. that is by the Laws of Ireland -, Sngbgtothe 
but to be born ia Ireland* and to be the fame Crown of 
as to be born in S>nglqn4 9% muft be : ty the Laws England but 
of England: But there b no, Law that. hath^^S^ 
enabled theln with fuch a Power, as to natu- • yZUgbaK 
ralize further than their owaLaws extend; but 30.1,. 
the Law of Ireland does not e^tend.into Eng-. 
Z«W,thereforeNaturali?ationin/r</a»^operates 
only in Ireland, becaufe of thei Failure Qf Power.. 

VII. Again, Kingdoms that are conquered* •From hence 
the Empire of the fame may be acquired byi it i$, that th* 

R 4 thfe 
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King at this the Conqueror, dnly sis it is in a Kirig, Of 
dSa^fell d&et Governor, and then the Conqueror only 
Ireland with- focceeds in hi^ Right* and no further * * Or 
out an Aft of alfo *s 'tis in the People, in Which Cafe the 
Parliament, Conqueror hath Empire, fo as that he fliay 

KSeS fp ?, of ^ f *!rf? * * <* w 

cceds, could themfelves might •, for 'tts one Thing U tnqutte 
not do it, if the Thing, another, of the Manner of the hdli- 
+ Inftit. 357V ing ofif % the which are applicable not only M 
pZnTp*r\«s corporal Things, but incorporeal alfo : For 
. Maris obeMen- ** a Field is a thmg pofiefied* fo is a Paflage* 
His advocate an Aft, a Way ; but thefe things feme hold 
nibm&patro- ty a fafi Right of Property, others by a 

3CKT *»* rf Ufufruduary others ; by a temporary 
tropoliticarum Right Again, by the Will of the Con-t 
iS CatUdrak- tjuei of, the Kingdom or Republiek that is fo 
u ™ C*?"'^ 00 - conquered, may ceafe to be a Kingdom oi* 
)*£'&? r Jdxto Comnlonwealthj either fo that it may be an 
Imperio, and Acceffion of another KiAgdom or Common- 
many more, wealth, as the Roman Provinces, or that it 
all which are mz y n0 Wa y S a( jd hereto any Kingdom ot 

Saexed toV Commonwealth, as if a King waging War at 
Kingdom, his own Charge, fo conquer ahd tubjeft a 
t Imperima- People to himfclf, that he will have them go- 
Uud eft ob uti- vernedj not for the Profit of the People 
/f ^^ w chiefly, but of the Governor, which is a Pro- 
ime^iibmslo- pertyof that we call Herile Empire f, not of 
cuh irabet, tf- Civil ; for Government is either for the Pro- 
lud inter do- fi t of the Governor, or for the Utility of the 
*'™ A %{j' Governed •, this hath Place among Freemen* 
^iupMca* C ^ at among Mailers and Servants. The 
People then that are kept under fuch Com- 
mand, will be always for the future not a 
Commonwealth, but a great Family : Hence 
it is that we may plainly underftand, what 
kind of Empire that is, which is mixed of 
Civil and Herile, that is, where Servitude is 
mixed and mingled with fome perfonal Li* 

berty ; 
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ferny s For if the P«opl6 are deprived of 
Arms* commanded to have no Iron but for 
Agriculture, to change their Language and 
Courfe of Life, And akfl&irt from the Ufe of 
ftiatiy of their Cuftorns* to be Confined • td# cafeof the 
their own Houfea, Catties* or Plantations, Earl of 
«or wander abroad * to b6 gOf efned by fuch $&r«wj&*v 
Laws aS the Conqueror &oUld tranfmit tojJJ* 1 ^' 
them f, all which Are the Tokens of a Nitioii Abfcntew, 
by Conqtaeft made fubordinate to the Con- 4 Uft. prc- 
qfcefor* and are part Hcrile, and part Civil j bribes, 
.ftnd though they may remain a Kingdom* ancK ^Qrctfe th 
abfolute within themfelves as to the making l Sime t0 jjj* 
Of La\Vs, to oblige each other, yet they ca# don for them, 
no ways impdfe on their Conqueror; for- c '' ** * 3*, 
though that be true, whick in guintilian is Ztfl'aiZT ' 
alledged on the Behalf of the TbebanS, that lcafiJm 9 jus 
that only is the Conqueror's Which he holds effe belli ait, ** 
himfelf j but an incorporeal Right cannot f OT ' wifent, 
be holdeh, and the Condition of an Heir andj^jj^ 
,of a Conqueror is different, becaufe the Right m dumv*!le*i 
paflfeth to the former by the Defcent, but impwarent. 
only the firing to the laft by virtue of the * &*& Gal ~ 
Con^ueft. But cettainly that is no Obje&ion, lico * /# u 
for he that is Matter of the Perfons, is alfo 
Matter of the Things, and of all Right which \ . 

does belong to the Perfons \ for he that is 
pofleffedll, doth not poflefs for himfelf, nor II Leg.fmim 
hath he any thing in his Power who hath notf tr€vitute e ft* 
himfelf; and fo it is if he leaves the Right ofJ^J^ 
a Kingdom to a conquered People, hemayz>;^£^. 
take to himfelf fome things which were xhtJuJ.deAAtk* 
Kingdom's, for it is at his Pleafure to appoint 
what Meafure he will to his own Favour : 
From hence it is we may obferve what fort of 
Empire that Kingdom 'is at this Day, 

VHL Now Ireland, before the fame be- 
came united tO the Crown by the Conqueft 

of 
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CdvhfsCdk. of Henry she Second, the Natives were mere 

7.O.23. Aliens, and outof theProte&ionof the Laws 

of this Realm ; yet when once they became a 

conquered People, and fubjeft to the Crown 

of England, and united ad jidem Regis, then 

did arife their Allegiance-, but that Union 

neither made them capable of the Laws of 

England, nor of their own, till fuch time as 

the Conqueror had fo declared them : Now 

what do they defire in order to revive their 

Government? Firft, they humbly beg of 

King Henry the Second, that fince he was 

pleafed that they fhould remain as a diftindt 

Dominion, that their ancient Cuftoms or Ufages 

Jbould not continue ; that be would be pleafed to 

* For at age- ordain, that fucb Laws as be bad in England 1* 

neral Comal Jhould be of Force, andobfervedin Ireland ; purfu- 

at Caffels of ant to which he grants them power to hold 

$wj l nZF Aflfemblies ^ thc ibree E ft a * e * °f tbt Real »>> 

ii7o!ecc1c- an ^ that they fhould be regulated according 
fiafHcal Laws to the Inftitution and manner of the Parlia* 
of England ments in England, fliould have the Benefit 

S^madc" of Ma ^ na Charta * and 9 ther Ae g^^ L ^ws 
of Force in ?^ England +, and by fuch Means put them 
Inland, Ge- into a Method of governing themfelves ac- 
r alduj Cam- cording to the known Ways of England, and 
* m $*l£ to make fuch Laws as fhould bind among 
¥trni*> ld~ $. themfelves ; and by following the Example 
tap, iS.Pat. pf thofe of England \\, their Judgment might 
2E. i.m. b^ fupervifed, and correfted according to 

ViStb^ the J uft ^ e and Laws of En lh n ^ by Writs 
Part H™. of EPWt Appeal and the like, • 

AngU p. ill* 

Leges Anglia ah omnibus funf grot} accept &. || 7 Coke 23. Jfyifs Placita 

fathom. 198. to 208. 

Now here is no continuing or reviving their 

ancient Government, but the introducing a- 

flew one, part Civil, wd part Herile-, nor 

• ' indeed 
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indeed had they before any fuch thing as a 
Parliament there, or general Aflembly of the Sir John D*~ 
three Eftates * for when Henry the Second *f" °* *** 
went over, there were feveral Kings or Scepts, ^Srioi. 
who had their feveral and diftinft Affemblies; ^ ^j, 
but when they fubmitted, this great Aflembly 
of Eftates which he conftituted, was a Collec- 
tion out of all of them, for their future well 
Government; fo that whatsoever modus of 
Regimen the Conqueror declared, it was 
no more than for the well governing of the 
Place, and making fuch Laws as were ne- 
ceflary, and proper amongft themfelves: 
But for them to impofe, by virtue of an Adl 
of Naturalization, upon an abfolute King- 
dom as England, without the Coftfent of the fiw^tojot. 
three Eftates of the fame, furely was never gjr T fu$ 
intended, much lefs effe&ed : The Cafe iSjj^Jsoi. 
both great, dubious, and curious, therefore 
quart. 

IX. By the Laws of France, all Perfons not 
born under the Legiance of that King are 
accounted Aliens, and if they die, the King 

is intitled to their Eftates ; for all (hall be / 

feized into his Exchequer, or Finances \ but 
if they make a Will, the Prerogative is dif- 
appointed : Yet that extends only to Chattels 
perfonal, in which Strangers pafling through 
the fame, have greater Immunities than 
Aliens there refident •, for Travellers dying 
without Will, the Heyrs or Executors fhall 
have Benefit and Poffeffion of their Eftates, 

X, The like Privilege the Kifigs of Eng- 
land formerly claimed in the Goods and Eftates 
of the Jews after their Death, if the Heir 

fued not, and paid a Fine to the King to en- " ■ 

joy them, as by this Record appears. 

« 

\ . Jura tores 
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Juratores fuper facrum fimm dkuHt dutdpf*- 

it Sum Mejfuagium fuit quondam Eliap le Bland, 

qui, t£c. dim ckaffit extremtm* et ptis ms tfi 

Judai/mi quod Domimu Rqt omja bona Cat- 

ialla Judei mortui de jure dart potent cUi vo- 

luerit* nifipropinquior hires qufdtm JiuLei fi- 

tem fecerit pro ei/dem* dicunt qUod Domimu 

Hex difium Mejfuagium dare peterit cut voluerit 

$, [cheat An. fine injuria alum facicnda* fi it a fit quod bares 

{?• Hm 3- di3i Elias, finem non fecerit pro Catallis cjuf- 

Nm * 3I - dtxn Eli* babendis* &c. 

CaroemhCzk. But whether the fame is now ufed, may feem 

Hobbf* Cafe, doubtful ; for the Goods of Aliens efcheat not 

StipbctftCzk. ^ this Day to the Crown, but Administration 

lhall be committed to the next of kin. 

XI. By the Laws of France* Flanders* Mi- 
Ian, Savoy, and the Frentbe Compte* though 
poffeffed by feveral other Princes, yet the 
Natives of the fame partake in the Immuni- 
ties with the natural born Subjedls of France* • 
and if they die without Will* their Heirs claim 
their Eftates ; the Reafon given, becaufe, fay 
they, thofe Countries were never alienated 
from them, but were always annexed to the 
Crown of France, who acknowledges them 
to be his Subjects to this Day. 

But in England it is otherwife, for thofe 

that are born in Gafcoin* Normandy* Aquitain* 

arid thofe other Territories which were fomerly 

Note, This the Pofleffions of the Crown of England* in 

wasbeforethe which, if any had been born when fubjedt to 

Statute of 25 t k e f ame> they would have been natural borti 

vouched by Subje&s, yet now are efteemed Aliens * and 
Shard in 40. fo was the Cafe vouched by Shard, of a Nor- 
Affizc,//. 24 man* who had robbed, together with other 
^^ al ^ in [\ Englijh, divers of his Majefty's Subjects in 
ac>7 ' the narrow Seas, being taken and arraigned* 
the Norman was found guilty only of Felony* 

and 
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and the reft of Treafon ; for that Normandy 
being loft by King John, was out of the Alle* 
giance of Ed. IIL' and the Norman was ac- 
counted as an Alien. 

By Stat. 7 Ann. <. 5. SeB. 3. The Chil- 
dren of natural born Subje&s, born out of cww '«n ©f 
the Ligeance of her Majefty, ihall be deemed .sSgl ti 
natural born Subjedts. abroad, to be 

dwncd natural born Subjeft*. 

By Stat. 4 Geo. i.e. ai. Sell, 1. Children Children of 
born out of the Allegiance of the Crown of jjj£!»[ bora 
Great-Britain, whofe Fathers fhall be natural u\of the Al- 
born Subje&s, (hall by Virtue of the Aft legiance.of 
7 Ann. c. 5. and of this Aft, be natural born tlle Crown, 

5ubje6ts. declared to be 

By Stat. 5 Geo. c.2 7 . Self. 3. If any tf2Ei££ 
the King's Subje&s, being Artificers, ihall go i7io,anyAr- 
♦ into any Country out of »his Majefty's Domi- tificer going 
nions, to exercife or teach any Trades to Fo- JSlr eiga 
reigners \ and if any of the King's Subje&s, there toexer- 
in any fuch Foreign Country, exercifing any cife his 
Trades, fhall not return into this Realrti with- Trade, and 
in fix Months after Warning given by the |^{JJ^ 
Ambaffador, Minifter, or Confol, of Great- after warning 
Britain, in the Country where fuch Artificers given by the 
$1*11 be, or by any Ferfon authorized by fuch Ambaffador, 
Ambafiador, &c or by one of the Secreta- 
ries of State, and from thenceforth inhabit fhall be inca- 
within this Realm 5 fuch Perfon (hall be in- pable of tak- 
capable of taking any Legacy, or of being an in S an y Lega- 
Executor or Adminiftrator, and of taking any cy ' &c ' 
Lands, &?r. within this Kingdom, by Deicent, Forfeit all his 
Devife, or Purchafe, and fhall forfeit all ^nd bedlcm- 
Lands, Goods, l£c . within this Kingdom, to e( j an ^lienf 
His Majefty's Ufe, and Ihall be deemed Alien, 
and out of His Majefly's Proteftion. 

XII. In France the Kings may there Deniz- . 

r, fo likewife here in England^ but with 

this • 
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this Difference, the Letters of Denization by 
thofe of Prance remove the total Difability 
and Incapacity of the Alien : 

But in England the Charter of Donation or 
129. a. the Denization is but a temporary, partial, and 

SS^nNa^ "npCTfcft- -<**"*« .of the DifabUity of an 
turalkation" Alien •, for though it puts the Perfon indeni- 
and jDeniza- zed, as to fome Purpofes, in the Condition of 
cion. a Subjeft, and enables a Tranfmijfwn heredi- 

tary to his- Children, born after the Deniza- 
tion,' yet it does not wholly remove the Difeaft 
or Nonability* as to the Points of Defcent or 
hereditary TranfmiJJion, and refembles a Perfon 
1 Inft. 2. in cafe of an Attainder* and therefore if he 
purchafes Lands and dies without Iflue, the 
Lord by Efcheat .(hall have the Lands. 

And therefore in lineal Delcents, ifthcr© 
be a Grandfather natural born Subjeft, Fa- 
ther an Alien, Son natural born Subjeft, tho 
Father is made Denizen, he (hall not inherit 
the Grandfather ; and if the Father dies in 
the Life of the Grandfather, the Grand-child 
(though born after the Denization,} fhall not 
inherit the Grandfather, for the Denization 
y. '-.-■* . does npt remove, neither the perfonal, nor 

the confequential Impediment or Incapacity , 
of the Father. 
Godfrey and So likewife in collateral Defcents ; as for 
Dixon's Cafe. Inftance, the Father a natural born Subjeft, 
G^//. 175. j^d j ffue tw0 g ons Aliens, who are both 

JZ^\ h made Denizens, and one dies, the other (hall 
not inherit'him. 

XIII. The like Law in Dower, a Man 
feized of Lands in Fee, takes an Alien to 
Wife, and then dies, the Wife- (hall not be 
endowed : But if the King takes an Alien to 
Wife, and dies, his Widow Queen fliall be 
endowed by the Law of the Crown. Edmund* 

Brother 
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Brother of King Edward the Firft, married 26 Ed.i.Rou 
the Queen of Navarre, and died, and it v/&sf art *" 
refolved by all the Judges, that fhe ihould 
be endowed of the third Part of all the Lands 
whereof her Hufband was feized in Fee. 

A Jew born in England, takes to Wife a 1 Infi. 31. b. 
Jew born alfo in England, the Hufband is 3 2 « *• 
converted to the Chriftian Faith, purchafes 
Lands, and enfeoffed* another, and dieth ; 
the Wife brought a Writ of Dower, and was . 
barred of her Dower. Quia vero contra juf* Clou/. H. 3. 
titiam eft quod ipfa dot em pet at, vel habeat deMem. 17. 
tenement quod fuit viri Jut ex quo in conver- Dor ^ % 
fiont rfua noluit ei adbarere, 6? cum eo converters 

XIV. If an Alien be a Diffeiflbri and ob-C.i Inft.fd. 
tains Letters of Denization, and then the 2 ? 8 *- 8 * 
Diffeiflbr releafe unto him, the King fhall not 
have the Land ; for the Releafe hath altered 
the Eftate, and it is as it were a new Pur- 
chafe 5 otherwife it is, if the Alien had beer* 
JFeoffee of the Difleiflee* 

And though Aliens are enabled by Charter 
of Denization to a Tranfmiflion hereditary to 
their Pofterity of Lands, yet a Denizen is not 
capable of Honour, nor to a Tranfmiflion of 
the fame, without Naturalization by Parlia- 
ment; for by the Charter of Denization he 4 Inft.fil. 4. 
, is made, quafi, feu tanquam ligeus ; but to be W^ in f ra * 
a Member of Parliament, he muft be ligeus 
revera, & non quafi, for by his becoming a 
Nobleman, he claims the Place of Judica- 
ture in Parliament, the which he cannot till 
naturalized by A£t of Parliament, and then 
> he may claim as eligible .to the fame, or any 
other : And the fame Law is at this Day in Decreed in 
France, where no Foreigner can hold any the grand 
Honour or Dignity in the State or any Part ^ fta . te °* 
of che Government. 'Tis true, Cardinal Mi- Paru > l6 ° 7 ' 

zarine* 
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zarine* who was an Bakou* hdd a great Share 
r.&Mcm- in the feme, but it was t*, & mamtftrti* and 
mua&HML of was the Occafion of introducing a Civil War 
Framct,f. is- ^ ^^ Kingdom ; and yet the late Duke of 
Richmond claimed the Honour or Dignity of 
a Peer of France, as Lord of jiubigny, but 
that was a Tide rather annexed to the Te- 
nure of that Seigniory than otherwife. 

And though his Majefty King Charles the 
Second was pleaied to confer the Dignity of 
Dutehefe of P or tf mouth pn the Lady Queron* 
rnlk* yet the fame was rather Honorary, than 
a Title confiftent with the Laws of England : 
For though his Majefty is the Fountain of 
Honour, and may call the meaneft of his 
Subjefts to the higheft of Dignities, yet it is 
their Civil Qualifications which make them 
capable of joying the Immunities and Pri- 
vileges of Peers ; but that flows from ano- 
ther Fountain, even the Law of the Realm, 
which as to Denizens difable them to take fo 
dgnal a Mark of Sovereignty without Aft of 
Parliament. 

By Stat. 12 and 13 #*• 3. '• a. Se3. 3. 
From the Time that the further Limitation 
by this Aft fball take Efieft, no Perfon bora 
out of the Kingdoms of England, Scotland, or 
Ireland* or the Dominions thereunto belong- 
ing, altho* he be naturalized or made a De- 
jrizen (except fuch as are born of EngUjb Pa- 
rents) (hall be capable to be of the Privy 
Council, or a Member of either Houfe of 
Parliament, or to enjoy any Office or Place 
of Truft, either Civil or Military, or to have 
any Grant of Lands, Tenements or Heredi- 
taments from the Crown to himfclf, or to any 
other in Truft for him. 

Natura- 
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Naturalization' cannot be performed but 
by Ad of Parliament ; for by this an Alien 
is put in exadtly the fame State as if he had 
been born in the King's Ligeance-, except 
Only that he is incapable, as well as a Deni- 
zen, of being a Member of the Privy Coun- 
cil or Parliament, &? c. ( i ) No Bill for Natu- 
ralization can be received in either Houfe of 
Parliament, without fuch difabling Claufe in 
it (2). Neither can any Perfon be natura- 
lized or reftored in Blood, unlefs he hath re- 
ceived the Sacrament of the Lord's Supper 
within one Month before .the bringing in of 
. the Bill ; and unlefs he alfo takes the Oaths 
of Allegiance and Supremacy in the Prefence 
of the Parliament (3). Black Com. 374. 

Thefe are the principal Diftinftions between 
Aliens, Denizens, and Natives ; Diftin&ions, 
which Endeavoiirs have been frequently ufed • 
fince the Commencement of this Century, to 
lay almoft totally afide, by one general Na- 
turalization A6t for all foreign Proteftants. 
An Attempt which was once carried into Exe- 
cution by the Statute 7 Ann. c. 5. but this^ 
after three Years Experience of it, was re- 
pealed by the Statute iq Ann. c. .5. except 
ohe Claufe, which was juft now mentioned^ 
for naturalizing the Children of Englijh Pa- 
rents abroad. However, every foreign Sea- 
man, who in Time of War ferves two Years 
on board an Englijh Ship, is ipfo faftb natu- 
ralized (4) ; and all foreign Proteftants and 
Jews, upon their refiding feven Years in any 
of the American Colonies, without being abr 
font above two Months at a time, are upon 
taking the Oaths naturalized to all Intents 

^ (1) Stat. 12 W. 3. c. 2, (2) Stat.' 1 Geo. c. 4, 
(3) Stat. 7 Jac. c. 2. (4) Stat. 1 j Geo. 2. c. 3. 

Yo*. 1L S and 
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and Pupafes, a$ if they had been born in this 
Kingdom ( i ), and therefore are admiflible to. 
all mch Privileges, and no other, as Protec- 
tants or Jews (2) born in this Kingdom, are 
intitled to. What thofe Privileges are, was 
the Subjeft of very high Debates about the 
time of the famous Jew Bill ( 3) ; which ena- 
bled all Jews to prefer Bills of Naturalization 
in Parliament, without receiving the Sacra- 
ment, as ordained by Statute 7 Jac. 1. It is 
not my Intention to revive this Controverfy 
again ; for the Aft lived only a few Months, 
x and was then repealed (4) -, therefore Peace 
be now to its Manes. Ibid. 375. 

(1) Stat* 1 3 Geo. 2. e. 7. 20 Geo. a* e. 24. 2 Geo. 3. c. %e m 
(z) A pretty accurate Account of the Jews, till their 

Banifluncnt in S Edtv. 1. may be foand hx Book HI. 

*. 6. of this Work. 

(3) Stat. 26 Geo. 2. e. 26. (4) Stat. 26 Geo. 2. e. 26. 
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CHAP. IV. 

Of Aliens, and Trials, per Medietatem, 

where allowed, and where not. 

• ■* 

I. Of the manner of Aliens obtaining Trials per Mev 
dietitian, at the Common Law, and of the Anti- 
quity of the fame. 

II. Of the making the fame a Law umverfal within 
this Realm , as 4ofome Perfons, afterwards general \ 
as to all. 

III. Of the TVritiondfme Obfervations on the-Sum* 
mons of fitch an Inquefi. 

IV. Of the Opportunity lojl or gained by fraying this 
Immunity. 

V. Of the awarding of Tales upon Requejl on fucb 
£nquiries% 

VI. Where- 
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VI. Where this Immunity does not extend to Aliens*, 
and where it does in Matters Civil and Criminal. 

VII. Of the Validity of a Wiinefs Alien, and of an , 
Infidel. 

VIII. <The Title of a Ren eg ado. 

IX. Of the Benefit of the King's Pardon, whether it 
extends to an Alien, whofe Abode is here, hut happens 

. to he abfent at the Time of the promulgating. 

L JTTlR I A T 10 bilinguis, or per medietatem 
X lingua, by the Common Law was wont 
to be obtained by Grant of the King, made 
to any Company of Strangers, as to the So- 
ciety of Lombards or Almaignes, or to any 
other Corporation or Company \ when any of StanfflCo- 
them were impleaded, the Moiety of the In- r<w »-#*-3-"*/* 
queft fhould be of their own Tongue ; this ' ' 
Trial per medietatem in England is of great 
Antiquity* for in feme Cafes Trials per medie- 
tatem was before the Conqueft, Viri duodeni LamLfcl.gi. 
Jure Confulti, Angtia fex, WaUia totidem, An- K 
glis fcf Wallisjus dkunto, and as the Commen- Co. 1 . /%fc 
tator obferves, it was called Duodecim virik f 55 - b * 
Judicium. 

II. This Immunity afterwards beihg found 
commodious to us I/landers, became univer- 
fal ; for by the Statute of 27 £. 3. cap. 8. it 27 E. 3. t*p\ 
was eria&ed, that in Pleas before the Major 18. 
iof the Staple, if bt>th Parties were Strangers, 
the Trial (hould be by -Strangers ; but if one 
Party was a Stranger^ and the other a Denizen* 
then the Trial fhould be per medietatem Lin- 
guee i But this Statute extended but to a nar- 
row Compafs, viz. only where both Parties 2 8&3.r. !$• 
were Mtrzhants or Minifters of the Staple, and 
the Pleas before the Major of the Staple : But 
afterwards in the twenty-eighth Year of the 
fame King's Reign it was ena&ed, u That 
all manner of Inquefts, which was to be taken 

S 2 or 
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or made amongft Aliens and Denizens, be 
they Merchants or others, as well before the • 
Major of the Staple, as before any other Jus- 
tices or Minifters -," although the King be 
Party, the one half of the Inqueft or Proof 
fhall be Denizens* the other half Aliens* if fo 
many Aliens and Foreigners be in the Town 
or Place where fuch Inqueft or Proof is to be 
taken, that be not Parties, nor with the Par- 
ties in Contraft, in Plea, or other Quarrel, 
whereof fuch Inqueft or Proof ought to be 
taken ; and if there be not fo many Aliens, 
then (hall there be put in fuch Inquefts or 
Proofs as many Aliens as fhall be found in the 
fame Town or Places, which be not thereto 
Parties, as aforefaid; and the Remnant of 
Denizens, which be good Men, and not fuf- 
picious to one Party or other. 
•BotiHtbe &y which Statute the fame Cuftom or Im- 
for Treafon, -munity was made a Law Univerfal, although 

''T'n Vide%xt k e * n the Cafe of the King, for the Alien 
fojtea um.$. ^jj ] lzve fa Trial per medietatem. ' 

It matters not whether the Moiety of Aliens 

be of the fame Country, as the Alien Party 

D/er 144. -to the Action is ; for he may be a Dutch Man* 

and they Spaniards* French* Walloons, &c. 

becaufe the Statute fpeaks generally of Aliens. 

III. The Form of the Venire facias in this 

Cro. EHz. Cafe, is De Vicineto* &c. quorum una medietas 

$ 1 8. 841. fit de Indigenes* fcf altera medietas Jit de alieni- 

Tria/''" % €n ** nat * s *> & c * ^ lX1 ^ t ^ ic Sheriff ought to return 

twelve Aliens and twelve Denizens* one by the 
other, with Addition which of them are Aliens, 
and fo they are to be fworn ; but if this 
Order be not obferved, it is holden as a 
Mifreturn. 

It has been conceived of fome, that it is 
not proper to call it a Trial per medietatem 

Lingu*> 
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Lingua, becaufe any Alien of any Tongue may 
fcrve ; but that furely is no Obje&ion, for 
People are diftinguiftied by their Language, 
and Medietas Lingua is as much to fay, half 
Englijh, and half of any other Tongue or Na- 
tion whatfoever ; nor matters it .of what fuf- Cro. El. 84U 
ficiency. the Jurors are, for the Form of the 
Venire facias fhall not be altered, but the 
Claufe of quorum quilibet habeat 4. /. &c. fhall 

be in. 

If both Parties are Aliens, then the Inqueft 
ftall be all Englijh ; for though the Englijh 21 H.6. ^ 
may be fuppofed to favour themfelves more 
than Strangers, y£t wherv both Parties are 
Aliens, it will be prefumed they will favour 
both alike, without any Difference. 

Where an I flue is joinec} between a Deni- 2 Ro. Air. 
Zen and an Alien, and a Venire facias awarded 6 43- 
fer Medietatem Lingua •, and the Sheriff re- 
turns. 11 2 Denizens and 1 2 others for Aliens, , 
whereas in Truth there are not 1 2 Aliens nor 
6 Aliens returned : In this£afe it feems that 
the Alien may, challenge the Array, for other- 
wife he hath no Remedy, if, he fhall . be con-r 
eluded by the Sheriffs Return* 

But if he doth not challenge, and-fo they Dy. 28. i. «t 
are impanelled, 6f *v it is fufficient •, yet if Margins 
eight Denizens and four- Aliens are impanel? 
fed, it is ill, becaufe it appears in. this Cafe 
that the Trial is not per Medietatem^ 

If a,Writ of Inquiry of Damages be award- Cto* £^293. 
td io an Aftion. between a Denizen and an 
Alien, theJnqueft lhall be iih of Englijh, and 
not Part of Aliens, fox it is out- of the Statute. 

IV. If an Alien is party, who flips his^Op- Djer 28. a. 
portunity, and fuiFers a- Trial by. all Englijh} 
the Judgment is not Erroneous ; for if he 
will be 1q negligent as to flija? that Advantage: 

S 3 : * which* 
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which the Law gives him, it is his Fault \ 
(a) By. 144. {a ) far the Alien, if he will have the Benefit 
pi. 60. of that Law, muft pray a Venire facias per 

Medietatem Lingua, at the Time of the award- 
ing the Venire facias : But if a Negleft of that 
Opportunity happens, yet if he prays it after 
*i #• 7* 3 2 - the awarding a general Venire facias, the fame 
may be retrieved, fo as it be before the Ve-i 
nire be returned and filed, for then he may 
have Venire facias de novo, or otherwife he 
(4) PL Coron. cannot, {b) nor can he afterwards challenge 
150-/^^357. the Array, for this Caufe, if it falls out the 
£ Ro 'j?f 6 | 3 ' Juries are all Denizens, though Stamford feems 
• 5 2 - to b e Q f a con trary Opinion, for the Alien 

muft pray it at his Peril, Heyward againft 
3.2.4.1*, 12. Lipfon. 

V. If there be general Venire facias ', the 

Defendant cannot pray a decern Tales, &c. per 

Medietatem Lingua upon this, becaufe the 

jo Co. 104. su Tales ought to purfue the Venire facias : But 

if the Venire facias be per Medietatem Lingua \ 

the Tales ought to be per Medietatem Lingua* 

us if five Aliens and five Denizens appear on 

the principal Jury, the Plaintiff may have a 

p-a. EL 818, Tale* per Medietatem ; but if the Tales be ge- 

H l ? neral de circumftantibus, it hath been held 

- good enough, for there being no Exception 

taken by the Defendant upon the awarding 

thereof, it fhall be intended well awarded. 

ti H. 4. If an Alien that lives here under the Pro- 

Stamford '154. tedfcion of the King of England, and Amity 

MIL 36. Eljz. fafag between both Kings^ commits Treafon % 

Cafe bTail **e fhall by Force of the Aft of i and 2 Phi- 

the Judges, lip and Mary, be tried according to the due 

Courfe of the Common Law, and fhall not ii^ 

{hat Cafe be tried per Medietatem Lingua. 

But 
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But in the Cafe pf Petit Treafon, Murder, Dyer 144. 
Felony, &c. if he prays his Trial per medieta- Cafcof Sberlej 
tern lingua, the Court ought to grant it. £ h . erc . th * „ 

Yet if an Information be exhibited againft Sled, 
an Alien, and an Euglijbman, the Trial 1$ not 3 Inftit. \ 7 . 
per medietatem, but according to the Common Moore $57* 

Law. Barrels Cafft, 

If an Alien in League bring an Aftion (if Colore Cokf% 
there be Caufe) the Defendant may plead in Entries, ///. 
Abatement -, but if it be an Alien Enemy he £ * » 

1 j- - 1 aa- J otam. 160. B. 

may conclude in the Action. 27 £^ 3% c9% 

In an Aftion for Words the Defendant 28 Ed.-$. 13. 
pleaded not Guilty, and faid he was an Alien * H * 5* 3« 
f»ra , and prayed Trial/*r ^««™I^*££^ 
which was granted, and at the Ntfi prius in 
London, but fix Engtijbmen and five Aliens 
appeared, and the Plaintiff prayed a 2tf/*r JS* 
Circumft ant thus per medietatem Lingua, and it 
was granted, fo there wanted one Alien, and 
the Record was : 

Ideo alius AHenirena de Circumftantibus per . - ._ 
Vtc. London* ad requtfittonem tnfra nomtnatt 
Julii Caefaris, p*r mandatum Jufliciariorum de 
novo oppqfito, cujus nomen pannello pradiff. 
affilatur, fecundum formam Statuti in bujufmodi 
cafu nuper editi £s? provifi ; qui quidem Jurator 
ftc de novo appofitus, viz. Chriftianus Dethick 
AUenigena exaSus venit, ac in Juratam Mam 
ftmut cum aliis Juratoribus pradifit. prius impa- 
neUatis fcf juratis jurat us fait, #c. It waa 
found for the Plaintiff, and afterwards moved 
in Arreft of Judgment, that no Tales was to 
be granted de Circumftantibus, when the Trial. ' 
is per medietatem. Lingua, by the Juftices of 
Nifi prius, by the A6t of 35 H. 8. becaufe in Mich. 35, 36*. 
the Aft it is fpoken of Freehold of Jurors, EU*. in B. R.^ 
and an Alien is not properly faid of any SiOW/*«c-r- 
Country, or to have any Freehold j but ir^£ £ii^{L 

S 4 wa&, * * *** 
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was adjudged, becaufe the Statute was made 
for fpeedy Execution, that it fhould be ex- 
pounded favourably, according to the Intent 
and Meaning of the Makers of the A ft • and 
though in this Cafe the Tales was prayed by 
the Plaintiff, where it ought to have been ad 
requifitionem Defendentis, yet that fhould be 
taken to be but a Mifprifion, and would be 
amended. 

VI. If the Plaintiff or Defendant be£r*~ 
Pj. 28. tutor or Adminifirator 9 though he be an Alien, 
a Marine, yet the Trial lhall be by Englijb, becaufe he 
Cro. El. 275. f^j, xn jfam j ro jf . b ut if i t be averred, that 

the Teftator or Inteftate was an Atien y then it 
fhall be per medietatem Lingua. 

Sberley a Frenchmen, who joined with Staf- 
ford in the Rebellion, in taking of Scarbo- 
rough Caftle in the County of Tork y he being 
taken, was arraigned in the King's Bench 
upon an Indiftment of Treafon, and the In- 
dictment was contra legiantiam fuam debit am ; 

*j Co. 6. b. and the Indiftment was ruled to be good, al- 
though he was no Subjeft, becaufe it was in 
the Time of Peace between the ^ueen and the 
French King. . But if it had been in the Time 
of IVar, then the Party fhould not have been 
indified, but ranfomed. It was likewife ruled 
there, that the Trial was good, although the 
Venire facias awarded in Tork was general, 
and not de me diet ate lingua ; for fuch Trial 
per medietatem Lingua does not extend to 
Treafons, and the Indiftment ought to omit 
the Words, Naturalem Dominam fuam, and 

Pjer. 145. begin that he intended Treafon contra Domi- 

Hob.i-ji. nam Reginam, &c. Hill. 36 Eliz. in B. R. 

8alk:6$$. Stepbano. Ferrara de Gama's Cafe in Dr. Lo- 
pez's Treafon. 

If 
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If an Alien Enemy come into this Realm, 7 C§. 6. b. 
and be taken in War, he cannot be indi&ed 
of Treafon, for the Indiftment cannot con- 
clude contra legiantiam fuam debit am* for he Sir John D*. 
never was in the Protection of the King ; and W; Con- 
therefore he fhall fuffer Death by Mrtial %£ j*/£ 
Law, and fo it was ruled in ig H. 7. in Per- l0 / io/° S# 
kin VParbecJCi Cafe, who being an Alien born 
in Flanders, feigned himfelf to be one of the 
Sons of King Edward the Fourth, and inva- 
ded .the Realm, with intent to take upon him . 
the Dignity; who had his Judgment and 
Trial by Martial Law, and not by the Com- 
mon Law of England. 

VII. The Kingdom of Ireland was a Do- 
minion feparated and divided from England ' 
at the firft, and came to the Crown of Eng- 
land by Conquefi, in the Time of Henry the 
Second ; and the meer Irijh were as Aliens, 
Enemies to the Crown of England, and were 
difabled to bring any Adtion, and were out of 
the Protection of the Laws of this Realm 5 
and five Scepts of the Irijh Nation were only 
enabled to the Laws of England, viz. Oneil 
de Ultonia, O Mollogblin de Media, O Connog- 
hor de Connacia, O Brian de Tbolmonio, and 
Mac Morougb de Lagenia, as appears ' by the 
Records of the Dominion of Inland, and fe- 
veral Grants have been made to the Irijh \ 
which proves them to be mere Aliens. But 
afterwards, though the fame was a feparate 
and divided Kingdom, yet whilft they were 
under the Subjection and Obedience of the 
Kings of England, if High Treafon had been 
committed by an Irijhman, he might be ar- Co. y./ol. 23. 
raignedi indicted, and tried for the fame Cahrim'tCafo. 
within England, and by the Laws of England*, 
and fo it was refolved by all the Judges of 

Eng- 
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England in Omni/% Cafe, 33 ££2. and alio 
in Sir John Perrrt* Cafe, that Ireland was 
out of England, and yet that all Trea/ons com- 
mited there, were to be tried in England, and 
that by virtue of the Statute of $8 i/. 8. *<*/>. 
C«.C*r.j3j. 2 3- >**&*r Crokagen, an Irijbman, was ar- 
raigned, for that he being the King's Subjeft, 
at JJJbon in fy*** ufedthefe words, I will kill 
the King {tnnendo Dominum Carohm Regem 
* jlnglLe) if I may come unto him* becaufebeisa 

Heretkk ; that afterwards he came into Eng- 
land, and was taken, and tried by a Jury of 
ACddlefex, and was found guilty ; and it was 
held High Treafon by the Courfe of the Com- 
mon Law, for his traiterous Intent, and Ima- 
gination of his Heart is declared by thefe 
Words, and within the Statute of 25 E. 3. 
he confefled he was a Dominican Fryer y and 
, Prieft in Spain. 
14 EtixAnxhc BraSon lays, that an Alien born cannot be 
Cafe of the a Witnefs ; but that is to be understood of 
Duke of Nor- m J fn €n Infidel; for the Biftiop of Rofe 9 be- 
folk^ 4 Infin j^ to Alien born (a Sco ^ was Emitted to be 

a Witnefs, and /worn. 

On a Complaint of J. F. at, the .Council, 
againft General S. as Governor of G. A. B. 
M. a Moor was produced as a Witnefs, and 
fworn upon the Koran. 2 Sir a. 11 04. N. B. 
Lee and Willes % Ch. Juft. were both prefent. 

Lord Chancellor Hardwicke, ' affifted by 
Lee and WilleSyCh. Juft. and Porker \ Ch, Bar. 
were of opinion, that the Depofitions of Wit- 
neflfes of the Gent oh Religion {Mahometans) 
fworn on the Koran y according to their Cere- 
monies, ought, upon the fpecial Circum- 
stances of this Cafe (and his Lordfhip declared 
he carried it no farther) to be read, as Evi* 
deoce in the Caufe. Atk. Rep. 21. pi. io* 
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% Eq. Cos. Abr. 397. pi. 15. 2 Stra. 1104. 

in Marg. 

An Infidel may bring an Action againft 
another Merchant, or any other however*, • ii.jk 8. 
and that without Controverfy. N /*'• 4* 

VIII. The Teftimony of a Renegadoe is not 
to be received at this Day, by the Laws of any 
Chrijlian Kingdom or Republick •, he that hath 
pnce renounced his Faith can never be be- 
lieved, therefore he cannot be a Witnefs \ and 
to it was ruled, where one Domingo de la Car- 
4re, a Renegadoe, who was fworn, and gave 
Evidence ^ afterwards a new Trial being /## ,- ,g # 

% granted, his Teftimony was reje&ed, and he Car.zJnB.R. 
hot fuffered to be fworn, it being at his Trial Ro&UsLaHp> 
proved, that he was a Spaniard, and a Cbrif-J* ** 
tian by Birth and Education, and after became 
4>Jew. 

IX. If an Alien be Refident, and commits Hob an, 27 1. 
?n Offence, he fhall have the Benefit, of thc Cwir * ilrt 
King's general Pardon •, but if he is not in the Cafiv 
Kingdom at the Time of the Pardon promul- 
gated, then lie lofes the Benefit of the fame ; 
For he is no otherwife a Subject, hut h bis 
Reftdence h 
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CHAP. V. 
Of Planters. 

I. Of PoJeJJion and its Original Right. 

II. Of Vacancies natural, which give a Right t0 
Planters. 

III. Of Civil Vacancies j how far the fame might be 
pojjeffhd. 

IV. Of Perfons expelled, whether jufl to denyfuch to 
plant in Places vacant. 

V. Of Planter s, whether they have a firm Right, fr 
as to difpofe by Will, or only a Ufufrucluary Pof- 
fejfion. 

VI. Of Planters, wanting Things neceffary for the 
Support of human Life, generally conftdered accord- 
ing to the Laws of Nature. 

VII. IVherefore one Man may naturally have more- 
than another, and what Conditions are annexed to 
fuch Fortunes, for thofe that are in NeceJJity. 

VIII. Whence it is, that there was at the Beginning, 
and isjlitl a tacit Condition of re-ajfuming our ori- 
ginal Rights in cafe of extreme or natural NeceJJity 
for natural Community. 

I A. Of NeceJJity conftdered in a Chriftian Community. 

X. Of the Primitive Communion conftdered in r.e^ 
ference to its Rejlridions and Limitations* 

XI. Of thofe things that are dedicated to God y and 
holy life, whether fubjeSi to the Relief of our Ne- 
ceJJity. 

Jfcham. I. TT A V I N G in the firft Chapter of this 
fol 15. Jlx Work difcourfed of the Original .of 

• Property, deducing its Inception t6 that 
which we call Poffeflion or Meum, and how 
the fame may be altered by War, it may not 
feem unneceflary to difcourfe of the acquiring 
pf Property in the new Difcoveries of thofe 
vaft Immenfities of America^ which being 

pre- 
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prepbffeflojd, feem to deny us legally that Ti- 
which wc pretend to. 

Poffeflion by Law is efteemed the higheft 
Title that Men can pretend to what they en- 
joy, which is nothing elfe but pqfitio pedis % as 
if the Ancients had no other Seal to confirm 
their Tenures, but the Prints of their Feet : 
? And good Reafon, feeing the Mind is not 
able to take up a Place fo well as the Body ; 
for many Men's Wills may concur in (wifhing 
and liking) the fame thing, but many Bodies 
cannot concur to the poffefling it: Befides 
the Mind cannot fet an outward Mark on 
what it likes, that thereby others might be 
warned to abftain from it, all which the Body 
properly doth. Abraham and Lot going to 
plant, declared no more than this, there was 
Room or Vacancy enough ; and therefore, with- 
out further Examination or Scruple, they 
knew they might turn to the right Hand or 
to the left, to pofTefs what they would to 
themfelves. 

II. This Vacancy, which gives us a right 
to plant, is to be confidered in two Refpeds ; 
1. Natural: 2. Civil : The firft is in things 
which ma!y be pofleffed, but a&ually are not, 
neither in Property nor Ufe ; fuch a Vacancy, 
which is nullius in bonis, might be occupied 
by SwitzerS) who, as Cxfar faith, would fain 
have changed their rough Hills for fome 
*iear Campania ; and Defarts or Places unin- 
habited maybe poifefled and appropriated to 
the firft Planter, and that without all Con- 
troversy, but efpecially by thofe who being 
expulfed from their own Seats or Eftate, feek 
Entertainment abroad: The > Anfebarians in Tacit. Annul 
Tacitus \ cry out, As the Heaven to the Gods, 13. 
fo is the Earth granted to Mortals, and wb it 

is 
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is void is pubtick : Looking up to the Sun and 

Stars, they did openly as it were inquire of 

them, Whether they were pleafed in beholding 

any Ground empty y and without Inhabitants* 

tbeyjbould rather caft forth the Sea, and bver* 

whelm the Spoilers of the Earth. 

Ubimepofef* III. Civil Vacancy is where it is not abfc* 

ejtpU*einbo- lutely incorporated, as among the roving 

mine, nee homo Jrabians and Moors in Barbery, and other 

pUm m pofef- jf^^ ^ Americans* who poflefs one Place 

■^"* To-day, and another To-morrow ; thefe by 

their frequent Returns {hew, that they aban- 
don not the Places they remove from, as de+ 
relilta qua quis in bonis amplius numerare noli 
vult ; we cannot fay, that their natural or vo- 
luptuary Intereft in them is no way improved \ 
• DeJureBel- for Grotius feems to be of Opinion, * that if 
Hoc Pads lib. there be fomc Defert or barren Ground, the 
z.cap.i.$. 17. £ mc ought to be granted to Strangers upon 

their Requeft, and, fays he, // is alfo rightly 

feized on by them, giving this Reafon, For 

that Lands ought not to he efteemed occupied 

which are not cultivated^ but only as to the Em* 

pire, which remains intire to the firft People* 

they do no Offence who inhabit, and manure 

+ Dion. Pm- a Part of the Land that lies negle&ed -f\ 

f* cafes, Orat. But we muft prefs this Argument of Gro* 

5* tius very tenderly, left by the fame Reafon 

others conclude, that thofc Eftates which are 

not competently improved, are derelict and 

occupiable by others, which would introduce 

perpetual Confufions, and eafily perfuade 

every Man, that he could hufband his Neigh- 

Retiifa8a eft hour's Lands better than himfelf : However, 

concejfio, qua this is a clear. Cafe for all Planters, that thofe 

iftfine damno Waftes, or afperi nrontesj which the Natives 

alums. make no ufeof, nor can receive any Damage by 

their 
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their being poffeffed by others, may lawfully 
be impropriated by them. 

IV. Again, if a Nation or People expelled 
their own Country, ihould defire to feek void 
Places, of at leaft fuch as might not abfo 
lutely endamage a People into whofe Territo- Bald. 3. Omf. 
ry they come, they may juftly plant; the 293. 
Reafon is, for that Dominion or Property 
might be introduced with a Reception of fuch 
Ufe which profits * fuch diftreffed People, • Serv. ad j. 
and hurts, not thofe ; and therefore the Au- <&n. Littuffi 
thors of Dominion are fuppofed willing rather "i"**** '**. * 
to have it fo; but to give away that which 2£J 
we have but a bare Right to, and no Poffef- nu iUp ffit 
Con, can neither be juft in the Giver, nonwaw. 
lawful in the Receiver. We have an emi- 
nent Example of this amongft the Turks ; ibr 
the Tartars, having over-run the North of 
Afia^ and many Nations, fled from their 
own Countries for fear of them, amongft 
other the Corqfines, a warlike People, being 
thus unkennelled, they had their Recourfe to 
the Sultan of Babylon, and petitioned him to 
beftow fome Habitation upon them; their 
Suit, according to the Rules of Policy, he - 
could neither fafely grant nor deny ; to ad- 
mit them to be Joint-tenants in the fame 
Country with the poffeffed Turk, would turn 
to a prefent Inconvenience and a future Mif- 
chief, and to deny them, might perhaps edge 
their Discontents into Defperatenefs ; there- Matthe<w Pmm 
fore, infteadof giving them Gold, he fent r// , ^7.851. 
them to the Mines, yet fo as they took it as 
a very great Courtefy ; for he beftowed on 
them all the Lands which the Chriftians held 
in Paleftine, liberally to give away what wa$ 
none of his, and what the others muft pur- 
chafe before they could enjoy : Sad was the 

Donation; 



272 Of PLANTERS. Book IJfc 

Matthew Pa- Donation ; for by virtue of that Conveyance 
ru t fiL 834, t j 1C y became Conquerors of Jerusalem, and of 
55# the whole Strength of the Chriftians. 

V. But admitting that Planters may ap- 
propriate a Plantation for their Living, whe- 
ther fuch may difpofe of the fame by Will 
(we fuppofing the Pofleflbr having no Heir) 
for that he might feem to have but a ufu- 
fru&uary Poflefiion, till a Defcent had been 
call, which then perhaps may turn the fame . 
+ As it is con- into a Right : -\ Without all Controverfy the 
fonant to Na- ver y immediate poffefling and planting creates 

ture that my R - h j nft ^ fa he ^ hath £ mpirc 

fiftcnccwhich there, and that very Right, the Party in his 
was before Life-time might have actually transferred 
uncertain, OV er to another. Now though the Devife in 
ftodd now ^ wiu operates not rili after his Death, yet 

be fixed, ioit , ^.^ . * . . . , . _ . r '/ 

is neceflary, t^ Gift is -made during his Life ; according 
that the Con- as the French have it, Se defpouiller avant que 
fcnt which f en a ller coucber, that is, Man firft puts off 

thbaS 10 his cloaths > and then g°« to Bed - 

fhould ftand fixed, efpecially if there was no Obligation or Declara- 
tion at the firft to the contrary. Vide 8 el den de Jure Nat. fcf Gen. ad 
men. Heb. id. obligat. quod eft ex officio quod legis eft : But the Sanction 
of a Law fuppofes the Nullity of a State of Nature, not of a Right of 
Nature. 

VI. Again, Perfons having arrived in thofe 
Territories, and planted, but before they 
have reapt the Fruits of their Labour, Ne- 
ceflity is found within their Huts, and a Sup- 
ply of things for the Support of human Life 
is wanting, whether fuch may feek the Means 
of Subfiftence by the Laws of Nature, and in 
cafe of Refufal (after Requeft) force them 
from their Neighbour Planter ? Surely that 
which is neceflary for my natural Subfiftence, 
and not neceflary to another, belongs juftly 
to me, unlefs I have merited to lofe the Life 

which 
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which I jctek to pr?fcrye. Thet&.wtre a Efc*^ 
fc& in GpcJ'3 crating our Natures, . fuch as- 
they, are, if he did not provide Means to up- 
hold their Brings*: according to the natural^ r \ 
Faculties which, he hath given them. A good- flf* m*ar 
Mother divides her Bread among her Chil-#"^ *?*? . V 
drer*, foas a Mprfei.may come to each ; ^l uit ^£^ 
us therefore judge shh Cafe by thofe Rules of ^tnmtfin^ 
Juftice, by which we judge other Cafes : Jf a. /«. 
Father in his Wi|l pafs by a Child* or names 
him, ,. but upon falfe Caufes leaves him no 5 * 
thing, he is notwithstanding by the Equity, 
of the Civil Law. admitted to a Child's Part* 
as legitimate* and tnay form his Adtionrw/r* 
<T eft awn turn inofficiofum. Men are all akijy 
and we derive one from another, and to Ipt 
others fettle, in our Places, who may juftly, 
expedt as much due to them, fojHheir natural 
Subfiftence, as was to thofe whb before yrenfc 
9\it of the World, to make Place fqr them, 
yea though they affign them nothing at their 
Departure. 

Man were of all living Creatures rtioft mi- 
serable, if he might not during this Life have 
that Meafure, which God would nfct have an 
Ox defrauded of i thps hath every Dupghil* * 
Fly a Right to live, and to remaih iftfeftile» 
which befides ExiftejKe.hftth Senfe* and'may 
aot juftly be deprived of that' its ohiefeft Fe- 
licity, unlefs it be importunate to a nobler. 
Creature. 

* VII. 'Tis very true, that no M^n.can pre* 
tend to (hare in the Sweat ,of another. Man 5 * 
Brows, or that thp Pains, and waftr&g of ano- 
ther Man's Life, fhould be for the Main- 
tenance of any but his own ; nay*' though jtr 
be granted, that thofe Neighbour-planters, 
ty ftp being fettled before u$, .and having ac- 
. Vol. 11. T quired 
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quired either by Iriduftry, or lawful Donation/ 
the Fruits of other Men's Labours, and con- 
sequently muft enjof ipoftf Pltaty than^ # ffew 
Xtnofhon in Comfer or Planter, yet alt that they poftfc i* 
the anfwer to no t properly theirs? % for if ancklier by &&ttme 
tteCympenfes: jjeceffity be pefifliiiife and they Have alfcVte 1 - 
™!"T£ what they can confute in a natural ways te 
ceditur five m they have no foller a Property in that Plerity 
Barbarico, than Stewards have, and for this Regard they 

^tffllubi * re focalicd in Scripture; Vbe Earth fittl'i* 
"Z opus/urn- Me Lord's, and the Fufnefo of it is bis, for U 
mus, non per Made it of Us own Mdtter^dfuPfor tbo Fafhitri 
vim, fed ex f it ufed not OUT Aid ; JJW* it is* his Sun *0ftVA> 
™<f' ate : Ex -}ilIprodHcesi and bis Clouds which drop^$at~ 
* Jru neff : We can only pretend tffc Contribution' 

Or a little Pains for that which b our natural 
Share*, fo that in* plahv Reafohi wfe mayn&f? 
^xpeft to be otherwife qualiffed'thdn Stewards, 4 
for all that which is not probably neceflkry 
for pur own Subfiftence, or for theirs, who 
fubfift only by- us: Wherefore if LazarM 
ready to perifli (not by Fault, but by Misfor- 
tune) had taken Dives his Crurftbs, contrary 
Leftus* Uk a. to his Wilh J& he had finned no more that* 
tap. 12. dub. k e w ho t^kfc^ fowiething' which the Lord oi< 
12.num.70. Ma(fet ; H aft t } give4i himi- tho'the Steward 1 
oOntraidi<9: It':* 'Slit if it fo happen* that both 
the Planters^ kvp in fan -netejfitate, then meliof 
& Cor. 8. j.3. eft conditivpffi&infis \ of, as St. PauPs Word* 

are* wh<*n c he excitfcd. theMGhttrches Charity* 
-and Alms, for the Relief of the diftreffikP 
Members bf thrift, Not (qu6th he) that other 
Men-be eafed, and you btfrdebed: 

VILL The Will of thofe who firft conferit- 
*ed mutually to divide the- Earth into partfcu^ 
3*ar Pofleffions, was certainly fuch ast receded 
•as little as might be, from natural Equity? 
for written Lawscare, as near as-pgfllbk, to 

- .. be 
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be interpreted by. that; and therefofe in GrotiusJe 
Cafes of fuch Extremities we ire riot Without £^/^f * 
•Exanhples, of taking the Goods of one to c ^' s ^' 7 * 
fupply the Necdfities of many : And th^rt- 8, 9. 
•fore At Sea, if Provifions bfegin to fail in a 
Ship, every one may be Forced td bring 61ft 
openly, What he hid in fof hii Paflage in 
particular ; fo a Ship at Sea, having in Strefs 
of Weather fpenr her Sailsf, Cordage, and L*ges buma** 
Anchors, meeting other VefifeK at Sea, may *%**? «* . 
take a Supply df foch as ftiall b^ wanting \ f S££fifc 
but yet goy^rned according fo St. Paul's human* im*+ 
Words, 80 iM fkcb taking Jiraihhs nat tb't aiaatis. 
ether Ship. Sb #h<}ri the %ti b^akis in upon 
a Country, #e rijay dig in the neit Man's 
Grounds io maid a' Barik ? ' Without ftaying 
for the Ownert Permiffiori, yea tear down 
any Man's Hedge or Fence when the com* 
mon Paflage isltoppecf : For iri fuch Cafei 
of Neceffity,' human Laws (as is mentioned 
afore) do not fo much permit a!a expound 
their natural Equity, and that which: Men 
give to thofe who are fo innocently' diftrefled, 
who borrow Life! only from the Shadows of 
Death ; Et pifla ft tempeftate iuentur, is ri'dt 
fo properly a CKdrity to theni as a Duty $ and 
if he be a CKHftian that gives, perhaps hfe 
dbth more Charity to himfetf than to thfe 
Keceiver. 

• * IX. The tt&Toh of this Chriftian Charity 
or Communion is as far above the natural, a& 
Chrift himfelf was above Nature j this requires 
m equal Beating of all Pulfes ? that as Fellow- 
Members we have a bomogefteat Senfe afttj 
Palpitation ; , we are to divide a Crufe of Oil, 
and a few Handfuls of Meal, with one oi^tf^Pjff 
Chrift's Flock, with an abandoned Creature i{^^ r i 
incf what can be in mor£ Extremity than a IW . 

Y 2 poor 
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poor Planter in a ftrange Place, deftitute for 
the prefent Supports of human Life ? 

• - ■ . And furely the Violation of this Jus Chart* 

tatis h no lefs than Theft in thofe, who hav- 
ing extended Fortunes, never defalcate a 6*- 
ieonite's Cruft perhaps for a wandering Angel ; 
.thefe deal even .'the fhipwrecked Man's Pic- 
ture from him, which as his whple Inheritance 
he. carried at his Back, to move Compaflion, 
and by the infatia^e. Sea of thei^A varice and 
.Luxury, they wreck him over at Land. 

X. .But this free primitive Communion 
had, and hath its Bounds, and^ts .y#tf«f#«i in 
Contributions, as well as the .natural, other- 

^ wife it : might be fraudulent, and thieving : 

Intenditur y? QV ^ ' W J 10 po flf e f s but ^Kttlj?,, would Con* 

languefat in* tribute it all,, on, purpofc to ihare equally 
duftria,ftnul-yt\\& thofe whapbflefs very rn\ich, which would 




intfubftdia his peptioqing:ah Alms for, duguftus Cafaf* 
ixpeaabunt, J3ake, Idlentfs .would increafe r and Indufiry Urn* 
fibi igna<vi, 15 guijh, >if Men 'Jhquld entertain no. Hope nor Fear 

Tacitf *™' % * Jhm/elvhi[hU:7e€infy 'expeff ofher Men's 
Relief idle to themfelves r and burdenfome to uy$ 
t \Vherefore in the midft of that primitive 
.Communion, we find that the Apbftles went 
domatim, from Houfe to Houfe breaking of 
Bread, therefore they even then retained by 
their Houfes in Property •, wtaeh Property is 
iuppofed.by the ^eighth Commandment, as 
Veil as it is by Chriftian Charity: For no 
Man can deal, but by invading the Right 
>f another \ and as for Charity, it is neceffajy 
it ihave fomething of his own,, to be^able to 
fulfil its Commands, arid to make a Dole at 
* his Door-, aricT it is very convenient thath? 
jgive it rather with Jus own Hand, than by 

lome 
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fome publick ,CoIleftors, For Charity is heated 
mojl with the Senfe of its own Attion. More- Mat. 7* x u 
over under the Law, Jews were commanded 
to love one another as themf elves ; yet this Com- 
mand took not away Property then, there- * 
fore it takes it not away now, notwithftand- 
ing we owe the Ufe or Ufufruft of our Pro- 
perties to the Diftreffed, though ourfelves be 
at the fame time in Diftrefs-, juft as we arc 
commanded, by the Peril of our own Lives, . 
to endeavour to fecure our Neighbours Life, 
which is yet a Charity more tranicendent than 
the other, by how much Life is above a Live- 
lihood- And though the various Laws of 
Countries have varioufly provided Punifliment 
for thofe, who out of mere Neceflity take 
t fomething out of another's Plenty •, yet that 
proves not the Aft to be Sin, or repugnant to 
Equity or Confcience, but rather repugnant 
to the Convenience of that Kingdom or Re- 
publick where the Aft is committed ; and 
the true Reafon of the fame is, left thereby $ 
Gap might be bid open to Libertinifm \ be- 
fides, Reafon of State, we know, confiders 
not • Virtue fo much as publick Quiet and 
Convenieacy, or thjat Right whij-h is ad> 
alterum^ 

XL We will now confider thofe Thing! 
which are God's, which yet are not his in 
fuch a drift rigorous Senfe, but that they 
lie open to the Exceptions of our juft Necef- 
fities ; hence that which is devoted as a Sa- 
crifice to him, in cafe of Neceflity* may be- 
made our Dinner* witnefs the Aftion of Da- 
vid : Wherefore the Confequence of our Sa- 
viour's Anfwer was very-ftrong, >yhen he de- 
fended his pulling the Ears of Corn in * ano- , 
ther's Field : That; if it was ; layrful for David; 

X 3; ■ ' SI. 
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in his Nepeflity to eat that ^rcad, which wa* 
provided for the Table of ^od> then how much 
more was it lawful for him and bis Apoftles in 
their Neceffitips to take a refrefhing but of that 
Decretals of which belonged to Man r by the Canof Law* 
Graiian.Ub. ft no other Means, can he found, the Vefiela 

%l£ 'caT 6 ? * hc Akar «?y ** fol 4 *> /edcegi thofc 
SjnoJus Ante- Souls who are enthralled ia Mifcry and Cqp- 
hacenfis, iivity \ and is there not good Region fpf it, 
Can-Concili- feeing they (erye but fpr the Souls of Men* 
wToiaamun. inc j fa^fa^ fa Souls of Men are more pre- 
cious than they ? Yea the Sacrifice itfel£ tQ 
what End is it, but to obtain a State of Piety 
for ps ? 

Upon what hath been laid, it may not ieetn 
$n Injury, if a Planter (yantins; thofe Things 
for the Support of human Lite) requefting ^ 
jeafonable Proportion of his Neighbour (hav- 
ing it to (pare) with an Intention to repay, if 
Grotius de denied, by Force to take the fame from him ; 
%md*tib ™ ^ Qr ** ^ ca ^ on w ^ c ^ creates a Punilhment 
€&.*. J. M« P a fewkd Commonwealth, for the hkc As- 
tipnsi does in fu^h Places fail 
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CHAP. VI. 
Of the Jews, 

I. Of Co^t/ideratloks touching their various and federal 
Forms tf Government down till their total Extir- 
pation* 

J I. Of their frrft cowing into England, and vjhen. 
II. W their State and Condition after their inhabit* 
tng here. 
IV. Of their Privileges and other Immunities in re- 
ference to their Monies and Charters. 
Vr Of their Chefts and Star s y and the Manner of 
Proceedings for the recovering of their Qebts. 

VI. Of their Charters and Immunities^ and of the 
. Confirmation of the fame* . 

VII. Of the Gpi/eguences and Inconveniences that fell' 
and were occafionei by reafon of their Courts y as to- 
the Ecclefiajllcal Cognizance., 

VIII. Of their Power in eretitng of Synagogue* ', and: 
of the Foundation of the. Houfe of Converts^ nova 
called the Rolls. 

IX. Of their CbarUr obtained of the PriefihooJ, of all: 
the Jews */* Epgiand* 

X. Of Places totally exempted in England from their 
. Society. 

XI. Of the Endowment of their IViveSy according t? f 
the Laws of the Jews, and of their Po^uer of Ex- 
communication of each other. 

Xil. Of the real State and Condition that they re* 
tnaimd in^ notwithjlandjng all (heir various and* 

. feverul Immunities* 

X ill. F$rji 9 in reference^ t? their Perfons 9 being oh* . 
Hgedto wear Badges or Tables' on their J^reafls^at 
Notes of Dijl'tnclior^ and having entered the Kealm % 

. foufd not depart without Licence., 

XIV. Secondly, as to their Efiate % the fame being, 
folely at. the Will of the Kin? j for at their Death, 
the fame \f cheated \, tftey could notfue without Leave * 
or licence, the- King might refpite or teleafe ti&. 

• ^ 4 f*m± 
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fame, and have nothing but what was folely at the 
'Devotion of. thi State j dmtinued.fo till their total 
Banijhment out of the Realm. 

I. QINCE the Remainder of that mighty 
1^5 Nation, which of old Were ek&ed * 
People peculiar, are now, by hifri that firft 
chofe them, difperfed over the Face of the 
Earth, and are become the mbft politick of 
Traders now extant, having by their Induftry 
cemented themfelves into the principal Reve T 
nues and Traffick of the Univerfe, but more 
-efpecially among thofe Nations who remaijt 
in Darknefs, and- in the Shadows of Death. 
It might not feem improper to examine how 
their Condition flood of old in this Na- 
tion, what Advantages and Difadvantages 
they brought to this Realm, and how die 
JLaws of the - fame ftand in* reference to the 
People at this Day, , 

At the firft the Fathers of their feveral Fa- 
milies, . and the Firft-bof n • after . them, cxer-r 
cifed all kind of Government, both Eccle- 
fiaftical and Civil, being both Kings and 
Priefts in their own Houfes, they had Power 
Over their own Families, to blefs, curfe, caftr 
out, difinherit, and punifti with Death, as is 
apparent by Noah -towards Cbam> Ahrabar* 
towards Hagar.znd I/mael, Jacob towards &"- 
meon and Levit &c. In Mofts's Days then 
did "this Prerogative of" Primogeniture ceafe i 
and as Aaron and his Pofterity Were invefted 
with the Right and Tftte of Priefts, fo Mofes 
end, J ofhua governed the People \vi a kind o£ 
Monarchical Authority. 
.. After Jcjbua fucceeded. 4 Judges, their Of- 
, fice was <of abfolu*e and independeqt Autho- 

rity, Jike unto Kings when once they were 

defied i 
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ele&ed; but there were long Vacancies and 
Chafrtis (commonly) between the Cefiation of 
the dne, and the Eleftio'n of the other ; yea, 
•for the moft part they feldom chofe a Judge, . 
but in the Time of great Troubles and immi- 
nent Dangers, which being over-paft, he re- * 
tired td a private Life-, much lymbofeing^,^c;«»v 
with the Roman Di&ators, and continued ^«»^ «8. ', 
tfith them according to the Computation of -** 22 * .' . 
fome 329 Years. In the Vacancies or Dik 
tances *)f Time between- Judge and Judge^ 
the greater and weightier Matters were de- 
termined by that great Court of the Seventy 
called the Sanhedrim , iri which idpeEt the 
Form of Government may be thought Arifto- 
cratical ; Kings fucceeded the Judges, and 
they continued from Saul to the Captivity* 
that is, about 500 Years. 

From the Captivity unto the coming of the UJber. 
JAeJfiah, which is thought to have been 536 
Years, the* State of the Jews became very 
confuted, fometimes they were ruled by Vice- 
gerents, who had not fupreme Authority in 
themfejves, but as it pleafed the Perfian Mo- 
narchs to aflign them ; they were called Heads 
of the Captivity, of which was Zorobabel and 
his Succeflbrs down to Hofodia, which were 
thought to haVe been of the Pofterity of Da- 
vid \ fo likewife the othep fucceeding ten 
chief Governors under Alexander the Great* 
in the laft of thofe ten, Government departed 
from the Houfe of David, and was tranflated . 
to the Maccabees, who defcended from „ the 
Tribe of Levi, and froftl them the Sovereign 
Authprity continued to Herod the AJkalonite »• 
his Reign, at which Time our Saviouf Chrift 
was born according to Jacob's Prophecy : The Gen. 49. 10. 
Scepter Jhall not depprtjromjufah, nor a Law- 
giver, 
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poor frwm between bis Fut 9 mail Shilob (that 
it, die Mcfiiab) £m*\ which Scepter w?s 
given to 7*4afr, that is, to the twelve Tribes 
from the Time of A^«, and chat it was taken 
fully from them in Herod's Time, and given 
,* A 7*iv m a Jo him who was a * Profelyte, and no ways 
Name ofPro- decended from that holy Stock, foriuchwa* 

Nationf 7#- Their Condition, fincc the Extirpation of 
fepbScaJig* their Commonwealth, and their difperfing 
4Xfm»Cafa»- over the Face of the whole Earth, after the 
J^jJ" ' ^" facking of their Metropolis, is folly related 
r &\$!* by Jofepbas, EuffUus, andocheys, and what 
foL$6% t s6Q. Condition, and how ufed in moft Nations 

they have been fince then, is fu}ly illuftrated 
by fieylin in his Microcofrn. 

II. When they came firft into thb Realm 
is not certainly related by any of the Hifto- 
rians in their Writings of Britijb or Saxon 
Kings Reigns; however, this certainly ap- 
HolinJbed.VoL pe^rs, that William the Conqueror translated 
$* t a l- l i- the Jews in Roan* from thence to London* oh 
pHmeratum prettum 9 for a Sum of Money given 
by them to him, who accordingly appointed 
them a Place to inhabit and trade in, which 
being affigned them, they were under the 
Prote&ion and Patronage of the King, and 
as his mere Vaflals, their Perfons and Goods 
being his alone, *nd that they could difpofc 
of neither of them without his Licence ; and 
thi? appears by that ancient Law related by 
Cmcil. 623. Sir Henry Spehnan. 

De Judais in Regno conftitutis. 

Spelman Con- * OCiendum eft quoque, quod omftfs Jute 
<//. 623. j3f ubicunque in Regno funt, fub tutela 

$r deftnfione Domini Regis funt ; nee quili- 
bet eof-uw $cni diyiti fc poteft fubdere fins 
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Regis liccntia. Judaic & omnia fua Rfgis 
funt. Quod fi quifquam detinuerit flis p?aw 
niam fuasn, perquir^t Roc tanquajn fijum 
proprium, (or detinuerit eof , vcl pecuniam 
cmurit penquirar Rex fi vuk, tanqtiam fuum 
proprkun w ) as §if Henry Sptlmaq ren4ers k. 

s 

• - t 

III Theft Peqple, after they had planted 
themfelves in this lfle, and being thus pro- 
tp&ed, (Jrpyc on Ithp Trade and Traffick of 
the dupe with a mighty Hand, to fucji a 
Height, that by the End of King Rufu/a 
Time, they became powerful, rich and nu- 
merous, and to that Degree fo zealous for 
their Religion, that they not only held open 
Difpute*, but endeavoured to bring over by 
Monies the poor and needy to be of thpir Opi- 
nion. So high and infolent were they grown 
up in a ihort time, which continued till King Jo. Bromptou* 
Henry the Second's Reign, at which time their c ° l * *<*&• 
Condition became a Grievance to the Nation. 
by reafon of their Oppreflions, Murders, ana 
Infolencies, which that King taking into Con- Gerva/msDo* 
fideration, banifhed the weakhieft of them, •**"**■*/&» 
and the reft he fined at 5000 Marks. The aftoS^ 9 
moft pernicious Aft of Murder which they * 
were accufed of, was, that generally on a 
Good-Friday they would, if poffible, get a 
Child of Chriftian Parents, and crucify him « ». f . 
in Deruion of his Religion. ^/, - 05 . 

IV. King Richard* after his Return from 
tk&Hofy Land* taking into Consideration the 
Neceffities and Straits that that expenlive Ex* 
peditioa bad brought him under, and being 
defirous to reduce the Monies and Kftates of 
the Jews into fuch a Condition, as if Necefli- 
ty fhoukl cgmpel him to feize on the whole ; 
but before the fame could be done, it wai 

pro* 
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Matthew Pa- propounded, that the King declaring his 
****& 6 * u being fenfible of the State and Condition of 

f^B.^y *** ?**?* a Mcans ™gbt be found our for. 
sm/6. Cok. the fettling and. peaceably driving -of Com- 
4. 7^/7. /«/. gierce between the Chriftians and them ; 
*54- whereupon Judges were appointed to hold 

4 CdST Courts touching the Government of the Jews 9 
1258. and their Commerce was appointed out in 

BMUimg/xd* thefe Words: 

JW.3./.155. jh fa Brits, Pawns, Mortgages, Lands, 
Houfes, Rents, and Poffeffians, /ball be regiftered ; 
the Jew, who jbaU conceal any of theft, Jball 
forfeit to the King bis Body, and the Conceal- 
merJ, and likcwifc all Ins Poffeffians and Chattels ; 
neither /batt it be lawful to the Jew ever to re- 
cover the Concealment -, alfofix or /even Place* 
Jball be provided, in winch they 'Jball make all 
their Contrails, and there JbaU be appointed two 
Lawyers that are Chriftians, and two Lawyers 
. . . who are Jews* and two legal Regifters, and be- 
fore them and the Clerks of William of the 
Church of &. Maries, and WilHam of Ghi- 
milli, " (hall their Contracts be made, and 
Charters fball be made of their Cootrafts by 
way of Indenture, and one Part of the Inden- 
ture (ball remain with the Jew fcaled with 
this Seal, to whom the Money is lent, the 
Other Part {hall remain in the common Cheft, 
wherein lhall be three Lpcks and Keys, 
whereof the two Chriftians lhall keep one Key, 
and the two Jews another, the Clerks of Wil- 
liam of St. Maries Church and William of 
Cbimilli lhall keep the third ; and moreover 
there lhall be three Seals to it, and thole who 
keep the Seals lhall put the Seals thereto. 
Moreover the Clerks of the laid WiUiam and 
William lhall keep a Roll of the Tfanfcripts 
pf fity the Charters ;. and as the Charters lhall 
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be altered, fo let the Roll be likewrfe-, for, every 
Charter there ihall be, ,$d. paid, one Moiety •■• •■•' " 
thereof by the Jew, and another. Moiety, by ' ,' 
him to. whom the Moiety is fent, .whereof the ., •', ' ". 
two Writers (hall have 2d. and. the Keeper 
of the Roll the 3 d. and from thenceforth no '■ ;'■■-'■ '; 
Contract mall be made with, nor any Pay- "'".."', 
ment made to the Jews ( nor any ^Alteration 
made of the Charters but before the faid Fer- 
fohs,' or the greater Part of 'them,_.if°ali "of 
them cannot be preterit \' and the .aforefaid 
Chriftiahs Ihall have, one Rpll of the Debts arid 
Receipts of thePayment,'which from hence- 
forth are to be made to. the Jews, arid the twq 
. Jews brie,' and the Keeper of the Roll' one. ' 
Moreover, every Jew mall fwear upon his 
Roll, that all his Debts ai 
Rents, and all his Goods anc 

Ihall caufe to be enrolled,! a: * ~' : '}.'.','] 

conceal nothing, as baforefak ..-'--'a 

know that any one mall, com ,,y ., ,.: 

he ihall fecretly -reveal, it t to'i - •:•*•-: 

unto them, and .that. they, i •' -- 

fliew.untd'thern all Falfifiers 
Charters, arid Clippers of Mi 
where they mall know thegV 

falfe Charters." : .' . - . .— ■ 

" V. This Cheit was ; called Area Chirogra- See PwcWs 
pbtca, or Chirographorum^Judaorum, arid the Pilgrimage, 
Notaries and Regifters of them ftiled Cbi.ro*' *' f " IO ' 
graphi Chriftiani and Judai Area .Chirogra- 
phic* London^ Oxon, or other fuch City whjre 
fuch Chefts were ufually kept.- All their i t ' 3 conceived 
Deeds^Qbligations and, Releafes were iifually the Star- 
calLed Stars and Starra, Siarrum,. Star'ih our 9 ,a ™j" was 
Latin Records, from the Hetrew Word (as"^™^ 
Mr. Selden obierves, Shetar contrafl;ed by, the th? Chcft % 
OmifliQn of US} which Tignifieth a Deed 'or Wtftminfttr 
■ : 1 ' Contract, "»a»«l 
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Contract Tliefe Stars werefor the moft Part 
rf^C?m #rit fa th * fi^**r Tongue dohe, or e!fe in 
and not fo ' HcVttw on the one Side or Top of the Parch- 
called, atic b ment, and in Latin on the dttter Skfeor Bot* 
toentioocd, tom ^ ^c j)^ rf^ ^ /fc^^t,. 
Co.Arlnft.bb. _ • , 

Some or them are now extant in the Treafury of tLe Exchequer in 
King JWk's Reign. 

If any Chriffian-becamfe indebted td any 
Jevo by fuch Star* 6f Writing put Up" And re- 
ferred in his Cheft, and paid not his Mbney 
at the Day appointed, together with all thfe 
Inteteft where any Iriterefl: was referved, thed 
hefued forth Letters by way of Prcfcefs againft 
him both for the Debt and Intereffc under the 
Notary's of Regifter*s Hand, to appear be- 
ffofe the? Tuftices efpecially appoihrtfd for the 
GdVefhWdit XAtt Cuftody 6f the J Jewf, to 

Vide Fine <&**"#' dig iktrfei ; but ftt i\afch jfefc coiifd 
Rolls 6. Jo- not dfctaitr filth Licence till lie had paid a 
ban. m. i 7; phifc tQ thfc fcfag forth* 1 obtaining 6f fucK 



• J^^ L«»-4e ifetfi* B^ajf^'viz. Befantum for 
Sfci. «*«? Fbtlhid, did-fiSfcK-Slfi^r were in the Na- 

ttite 6t JudgtfferitS, upon whidi Extents 
Wert fued forth, zh&'tM Lands ; pf 'the XJebtj 
ors" were' feizablfc, nofvirithftkndihg ir$ whole 
ftklid*' ftBVel* thtff came; after the Star was 

• Fines jy. entered into * : And if it happened, that* any 
Job: mmb. 5. ^ferfohs df hitfd theft* Deeds, <5r any Contro- 

veHy did arile ujpofr'whieh' there wa§ .any 
Trial; the fame wa$ by a Jury lialf of^Krif- 
tians, aricl tKe'Othe? 91 fix legal^^ 

Such Stars br Clieft- Judgments wereafegh^ 
abl? to Chriflfiaris, together with the Extents 
upon theirii and the * Afligriee might Vouch 

f>af.p»rs 2. over the' Afflgnbr to ^arrantfy in fuch*. Cafe'. 

An. 3. Hin. 3*. So Iikewife to the King they might afligri 

*• u over Dibts to pay their Taxes. 

VI. As 
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" VI; As tftii pdfoick! Pfkfce fiafl provided 
this. Means for the difcovering of tftefrEftateg,- 
folie did fr6m time t^tfrrie awdrd- Cottwtoif- 
fitti* *> Juftices fot the TriaP 6f CauftS atkl 
CohtiWeffles that- atfofcbdtwerfri ©hrtftian and 
Jew, aad granted tfiStri divers Liberties iHd 
Privileges, which aftWwaitis were confirmed* 
by theft? t#<y enftung Charter? 'of Kirig 7^ 

TO£***tf D« Gro*fo, 6SV. * Sdatis rlos* c>w ,. 2 .7„j # 
^ .c6ncefliflfe omrtibus Judsfeis AiigUa & : «. 49. Chart* 
ftbrtoaritey liberie & honorifice habtere refiddn- Judaorum 
tiarri in terra ndftrd "ft ohmia ilia del lioftfis - 9 > An * u *t 
& oifiHfc aia^quse mcftia rationabiltter tenent: 
in terris & reodis, & *adiis ' akatis fui$ l : 6r 

3ttOd habcant orrtrtey Hbertates-& edhftj.ttn^ 
ines- iuatf-fieut* ea9 -habuerunt tempore j>r&-> 
difti Regis IT. Avi patri* noftH,* *rfelit« j &> 




aSium appellaverit ad'-q\ierelam ftfuft : 'dlftltio£' 
rieridam, habeat Tefles, fcilieet leg&ftfom' 
Ghriftianum & JMftnfl Eil'-B-'JuAA^d^ 
querela iua Brev6 fcabuerit, BrfeV* ftftfhfeWt- 
ei teftis. Et fi ChcStiahiw-hibu^itf qtierelam^ 
adverfus Juihe nth fitlndicate per I^re^f^W.' 
Et axmjudaks ebienti non detineakif tofpuV 
fuum fuper terram* fed 1 ' h&be&rtf Homines pc-> 
cuniam fuam & de&ita &a, ka quod'^nihi riori 
difturbeter, fi habuerit hseredem;qiii prd ipfo* 
refponde-at & reftum faciat de debitis fuis & 
deforisfa&o fuo, Et Ke&tt Jtfdkis drriflia que 
eis apportata- FueHnc 1 jihb! oefcafione aecipeto 
&'emerfe, excepti9 Mllis<q i u& d£ ^edefia funt* 
v & panno fanguine lento Et fi Juda+us ab* 
aliquo appellants fbefit'fitle terfe, dfrillo ap- 
pellatu erit quietus foI6 Skeramento'. 'ftio ut- 
per librum fount-,- tede 1 appdkt«ttflmmr~re4 






rum 
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ram quae ad Coronam noftram pmiijent, fi- - 
milker quietus erit fok> Sacramento fuo fuper 
Rotulum fuum. Et ix inter Chriftiarifcm & 
JusLeum fuerit diflentio de accopunocfapQoe • 
alicujus pecuniae, JwUus probatum CataUum ' 
fuum, & Chriftianus lucrum. Et lkeat ./*- * 
<kv quiere vendere vadium, poftquam cett tf*ri 
erit, eum illud qnum anaurp & umyi) diem, 
tcnuifie. Et Jud<ei non intrabunt implacitum, 
nifi coram Nobis, aut coram illis qu^uria? 
noftras cuftodierint, in quorum Ballivk t Jm-. 
d<ei manferint. Et ubicunque voluerint, cum. 
omnibus catallis eorum ficut re$ nQftr^ j#;e-, 
pria?, & nulli lijceat eas retinere, neque hoc. 
eis prohibere. Et praeciplmus quod ipfi quj- 
eti fint per totam Anglian* & Nermanwnt de' 
omnibus con fuetudii^bus & Theplonijs&mo-. 
di?tk>ne vini ficut noftrum propriurn eat#llam., 
Et mandamus yobis &<pra?cipupus qypd eos. 
cuftodiatis* & defendatis, & mamM^fif&tis* 
& prohibemus ne quis contra cha#§m *ftam 
de bi« fupradiftis eos in Djacitum ponat fuper 
forjsfa&uram noftram ficut Charta -Regis H. 
Patris-noftri rationabiliter teftatur. Xefte ?*. 
Hum/, filio Petri com. EJfex, JVillielm $e. 
Merefcal. Comb, de \jP4mK Henr. de Bobun 
Com. de Hertford. Robert de Turnbam> Willi* 
elmo Brywer. &c. Stat, per manum S. We}l r 
Archidiac. apud Marfcberg, decimo die dpri- 
lis Anno Regni noftri fecundo." 

* 

Ch rt 2. To- ^Qbannes "Dei Gratia, fcfc. # " Sciatis pos 
ban. n\ 53. O conceflifle, &, prefibnti c^rta noftra con- 
confirmatio firmafle Judais noftris xa AngUa> ut .exceffus 
Judaorum de q U i j nter eos emerferint, exceptis hils qui ad 
libm.fuu. Qtfqnam 8r Juftitiam noftram. pertinent, &. 
de Morte hominis & mahemio, & de aflaltu 
pr^meditato, & de fra&ura domus, &; de 

. " raptu, 



r*ptu, & de jLatrocinio, & dc cojnbuftiori^ 
& 4e Tbelauris, later eos deducaitfur fecun* 
duip Legem iu?&& & emendeatur, & J«fti- 
tiam fuatn inter fcipfos faciaac. Concedimui 
ptiam eis, quod fi quis eorum alium appelJa- 
yerit de querela quae ad cos pertin$a<* Nos ne- 
minem compeliemus ad testimonium cuiauam 
eorum contra alium exhibendum, fed u ap- 
pellator rationabilem & idoneum teftem ha-> 
befe poterit, eum fecum adducat. Si quod 
vero opus fceleratum & apertum inter eo$ 
p merferit quod ad, Coronam noftram vel ad 
Juftiti^m pertineat > ficut de prsedi&is PlkcU 
tis Coron« liqet n\illus eorum nofter appella- 
tor fuerit, Jtfo* ipfam querelam faciemus per 
Legales Judavs noftros Angtia inquiri ficut 
Charta Regis '& Fatfis noftri rationabilitef 
teftatun Tefte <?. filio Petri cm. EJfex^ .. 
tVillielmo Marefchallo com. de Pembr. Hen. 
de BobuH com* de Htreford, Petro de Pratell. 
Roberto deTurtbanh Willielmo deWaren? Hu* 
go de Nevil, Roberto de Veteri Ponte. Dat. 
per manum S. Well. Archidiac. apud Merle* 
perg decimo die ApriUs Anno Regni noftri fe- 
cundo." 

VII. this CoUrt beirtg thus erected for the Coh 4. tjftu 
Government of the Jews, under Colour o£fil* *54~ 
the fame, there wete many Evafions found 
put to avoid the Puniftiments which they juftly 
acquired for their feveral Delinquencies ; and 
therefore when any of thefe Jews were con- 
Vifted before any of the Ecclefiaftical Judges 
for Otfbnces agamft ail Ecclefiaftical Perfon, 
pr for Ecclefiaftical Things, or for Sacrilege* 
.t>r for laying of violent Hands upon a Clerk , or 
: for Adultery with a Chriftian Woman, the 
Coriufence of the Caufe was always avoided 
. Vol. II. U by 
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the King's Prohibition, becaufe (as was al- 
ledged) they had their proper delegated Judges^ 
who fhould and ought to have Conufance of 
Matthew Pa- fuch Things; fo that if a Jew happened to be 
Wj additamen- convened before the Judges afligned for fuch 
ta, foL 202- ^g^ U po n denial of the fame by the Petfon 
alone, the fimple Aflertion of another ' Jew* 
and of one Chriftian without the adminiftring 
of any Oath, they might have purged them- 
felves, the Proof of the Profecutor being ut- 
terly reje&ed. > 
Secret. Gra- VIII. By the Canon Law j no Jew could 
tiany UL 5. build or ereft a Synagogue, for if he did, 

Tom^pTii the fame was fci . zab,e into the Crown : Thc 
om.$.p.'j2 •jjj cewas f (Joneifi the Year 1231, when they 

had erefted and new-built a curious Structure 

for a Synagogue, the fame was taken into the 

**fohn Stow** King's Hand *, and dedicated to the BUJJed 

Cbron. Virgin^ and afterwards granted to the Brethren 

fol. 182. /c f St j nt k on y f Vi enn a^ and called St. Antbo* 

*Deeret.Gra-nie'$ Hofpital •, but yet an old * Synagogue 

ris HijKJnTl. King &tofy t ^ e Third finding that many of 
jol. 393. the Jews were converted to the Chriftian Faith, 

but yet were notwithftanding perfecuted by 
their Bretheren, erefted a convenient Houfe 
and Church, with all neceflary Accommoda- 
tions, and called it by the Name of the Houfe 
of Convert s> in which Place, if any would live 
a retired Life, they had all Accommodations 
granted them for their Lives ; which Place 
-continued a Houfe of Alms and Receptacle for 
'the converted Jews conftantly down till 1 8 Ed. 
3. and then there proved a Failure of fuch 
Converts, and the Place became empty and 
ruinous; whereupon that Prince, in theeigh 1 - 
teenth Year of- his Reign, granted the fame 
Houfe to pther, poor People who had nothing 
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f a* < ... 

to live on, with the Benefit and Accommoda^ 

tion of the Gardens and other Things, and an 

Alms of i d. a Day out of the Exchequer to 

each poor Perfon : Which Place one Williatk 

de Bunftal being made Guardian of, and like • 

wife at that time Mailer of the Rolls, after- 

Wards obtained of that King to annex the 

fame Houfe and Chapel of the Converts to 

the M after of the Rolls and his Succefibrs ^ijF.j.w.ab. 

for ever. 

The Conftitution of this Society (when it n ., & ? 
was in being) was puriuant to the Canon Law, ^ c*n. 59* 
for by that it was decreed, reciting, That in 61, 62. 
regard the Companies of evil Men do hftentimes Grat.Dift.*** 
corrupt even the good, bow much more then thoft f% lm ® 2 ^ 
who are prone to Vices ? Let therefore the Jews* 
who are converted to the Cbriftian Faith, have 
no further Communion henceforth with thofe who 
fiill continue in their old Jewifh Rites, left per- 
adventure they fhould befubverted by their Jew- 
ifli Society. Therefore We decree, That the 
Sons and Daughters of thofe Jews who are bap- 
tized, and that do not again involve themfelves 
in the Errors of their Parents, fhall be fepa* 
rated from their Company, and placed with Cbrif- 
tian Men and Women fearing God, where they 
may be well inftruSed, and grow in Faith and 
Cbriftian Manners^ And further by the fame 
Council it was decreed, That if a Jew fhould 
have a Wife converted to the Faith, they fhould 
be divorced, unlefs upon admonition the Hufband 
would follow. 

IK. However, thefe People having got foot* Rot. i. &£. 
ing for their Perfons, foon obtained Licence Johannh t 
notwithftanding againft the exprefs Canons, £*£ m . * 8 * 
not only for the ere&ingof Synagogues, but f^the fame 
alfo obtained a Charter, whereby was granted at large, % 
to one James of London, a jewifh Prieft, the Itt A 5 ^ 

U 2 Prieft- ' 
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Prieftfaod of all the J^ws throughout all Eng> 
land, " to have and Co hold it during his 
Life freely, quietly, honourably and intirely,' 
without Mokftation* Trouble or Disturbance 
by any Jew or Englifhman in the Exercife 
thereof, fcf c" And in the very clofe of the 
fame there is alfo granted, " That he fhould 
not be impleaded for any Thing appertaining 
to him, but only before the King himfelf, or 
his Chief Juftice." This Charter was made at 
Roan, from whence the: Conqueror firft trans- 
planted thefe People into this Realm. 

X. And though they obtained footing in 
moft of the great Places of England, yet (bppe 
there were who obtained fuch favour, as to be 
exempted of their Company, as Newea/Ue, 
Clauf. \%Hen. to which Corporation it was granted, That 
j.-*. 16. Vide no Jew from thenceforth fhould remain ox 
Chart. i&H. ref^e in their Town during the Reign of 
3 " King Henry the Third, or his Heirs 5 fo like^ 

wife they of Southampton^ Wmchelfea, Wicornb^ 
^Newberry », Berkbawfled, and other Places. 
Clauf. 5H.3. If & Jew died and left an Infant, the Houfe 
m.ij. dedom. did efcheat to the Crown, until the fame was 
J*d*orun. adeemed by the Heir at full Age, and in the 
interim the King might grant the fame till he 
came of Age, together with all his Goods, 
Chattels, Lands, Tenements and Heredita- 
ments, and then upon Payment of their Fines, 
they had a fpecial Writ of Reftkution feward* 
ed to give them adtual Pofieffion. 
Selde*. Je.fuc* XL By the Laws of England, if a Man 
cejjutuibus died, leaving Iffue divers Sons, the Lands 
*pudHebr*ct> defcended to the eldeft •, but a Jew dying, 
€ * 2 °* leaving Iffue divers Sons, after the Fine paid 

to the King, they all inherit Lands, Goods, 
b BU h th E^ aS and Chattels in a kind of Coparcenary *. So 
Moment of ^ ew ^ e ty the Law of the Realm, if a Jew, 

died 
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died feized of Lands* his Wife could not by the Juftice* 
the Ctmmn Lato britig it Writ of Dower } yet *?V°£** d for 
fee might bring a Plaint before the Juftices . 7 * w * 
affigned for the J*u>$ Ih the Nature of a Writ 
ef Dower, *nd fhoukl there recover, never- 
thelefs fubjedt to anfwer the King a Fine, nay 
though the Httib&nd ifras converted to the . n . LA 

chriSiiiiFiiibt. Jif?;. 1 ,?* 

Clan/. ag. H. j. m. 4. Jbrfi. Chuf. $6 St. 3. m* 26. fro $u*damJud<tou 

The Fewer of Excommtiiiication was A 3. m. 3. 
granted the Jew* to excommunicate any of 
their owri Profeffion 5 but the feme could not 
be dor* by them without Licence. 

XII. Notwkhftanding all thefe Privilege* 
and indulged Liberties which were granted to 
them by thofe Kings ftofti the Goncfueror to 
that their fatal Year in 1 8 £. r . yet they were 
iri no other Condition but ntoft abfblute Bond- 
fiaves, and exq[uifite Villains, for their Names 
were enrolled in the King's Exchequer for the -g g 9 * m & 
Jtos, and they confined to live and abide 
only in fuch Places as thofe feveral Kings, or 
their Juftke* affigned for therr Cuftody, 
fhould prefcribe and allot them,, from which 
they might not remove without fpecial Li- 
cence, but always be refident, that fo th* 
King's Officers might on aft Occafions find 
both 1 them and their Families, and then as 
often as the King's Pleafure was, were they 
tr£hflated from Place to Place, and not fui- 
fered to* have any Habitation but where they 
had a common Cheft, and: where Taxes were 
impofed on. them, or Debts Were owing f rom : 
them to the Crown, their Perfons, Wives, 
Childreh, Infants, Families were imprifoned 
and fent to remote Places and Carftles, nayV 
banifhed, executed* and put to Fines and 
Randoms, upon all fuck Qccafions as thofe 

U a Kings 
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Kings thought fit ; they were fold cither Per- 
fon by Perfon, or in whojefale, as Bondflaves 
or Villains in grofs by the King, and mbrtgan 
ged to thofe. who would accept them as' a 
Pledge, or otherwise advance any Monies 
upon their Affignment. 
% Clauf. 2 H. XH1 , And ttat they might be diftinguiihed 
3. m, iq. dor/, from others, they were obliged always to bear 
3, Badge and Table on their oytmoft Gary 
jnents, as well Females as Males, wherever 
they rode or went, to diftinguifh them from 
Chriftians, with whom they were to have no 
intimate Communion, nor could the Chrifti* 
?ms be Servants or Nurfes to the Jews in any 
kind, their State and Condition being fuch, 
that they were all of them mere Slaves and 
Servants to the King in one kind or othej-. ; 
When they had entered the Realm, they 
were abfolutely prohibited to depart without 
fpecial Licence j the which they hardly and 
tut feldom could obtain, and if they at- 
tempted it, the which they fometimes woul4 
tlo to avoid the heavy Ta^es that were laid 
pn them, they were imprifoned and put to 
fevere Fines and Raqfoms. 
pauf. 1 5 jok. X JV, As for their real and perfonal Eftate, 
numb. 13. \t was wholly at the Difpofal of the King * 
fine 7. H. 3. f or j^ m ight feize all their Lands, Houfe% 
*Ebor* •*' Rents, Annuities, Fees, Stars, Mortgages, 

Debts, Goods and Chattels whatfoever, and 
fell, grant, releafe, and give them to whom he 
pleafed at his Pleafure. 
Clauf. 5 ff. 3. At their Peaths their whole Eftate, both 
*. 17. dedom. Real and Perfonal, efcheated to the King* 
Judaorum. neither could their Heirs or Executors, Wive? 
and Kindred, have or enjoy them without ma- 
king Fines, Releafes, and Compofiticms, yfit^i 



*he £ing for theiii, 
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• . And when they had Occafion tofue or im- 
plead any Perfon upon any Account* Real or 
Paribaal, they could not proved till Licence 
o^tajned, which always was upon, Fines made \ 
and thofe very A&ions, after they were com- 
menced, he cpuld ftay, and the very Debts ciauf. 7. J** 
which they profecuted for, he might refpite ban. Reg. m : 
Payment of Principal or Intereft»,and give.?- 2 *- 
wljatTime hf pleafed; nay, he could n ot ^*jj£ . 
only lower or Ififlen the Sums mentioned in*,. j f af s. 
their fevei^l Charter?, but be might releafe . 
therrt for ever $ and though the King might 
pardon or releafe a Debt, yet he might not- 
\yithftanding revive * the fame. And thofe * Clau/.^H^ 
publick Chefts,, the common Repofitory of all ,3- ?• 5*frA+ 
their Fortunes, they often feizqd and fealed * : "* : 
up the famp, and dilpofed what of them they ".-_ 
pleafedto the King's own Ufe, notwithstanding; •.--• : 
their Charters -and Grants of Privilege, nay, t ♦ 

forced them fometimes to tax and diitrain one. 
another, under Pain of perpetual Imprifon- ; * 

ment, Banifhment, Confiication of all their; 
Eftates, and the moft fevere Penalties that, • --*•>••* 
could be infji&ed, -they living., purely under 
an unceflant and arbitrary WiU-oEtHofe feye-. 
ral Kings ; and that which was the more to be 
admired, that if they turned Chrifi£an$, . they 
immediately upon. their Conversion: forfeited. ' 
all their Eftates to the Crown. At. teng&Hillar.An.$i. 
King Edward the J? irft, having Ipught ' aU;/£ 3. -**'. 9?. 
ways that might be to reform the£xliorbitant: intheExchc " 
Ufuries . and , Oppreffions whi^h they daily^ uer '^ 
committed, did, through the earneft.Sollicita-^ 
tion of the -ComtpQns, publilh an ~Edi6t in, 
Parliament for their total and univerfel Banifh-, 
ment, which accordingly was done, and thej 
King at that Time Tent his Letters a^d Let-' 
tejs Patents, to feveral Sea-Towns* reciting 

V 4 that. 
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that He toad ptfefcribed a ctrtiiri TitiHS for 
th«nr Depdrtu^ootof t^Reilrti, tommatitf- 
ihg them not to do, nor foflfefr any Wrong tc* 
% inftit. 507. be done them, btft to grant them lpeedy Pat 
fage it their owii Cofts andChatg^is. Affej* 
which prefixed time* if they were found r£*' 

• Motth. ? ant w ^^ n the 1 Reaim, they were harig6&*i 
Wtf.thr. and feme of the Rents itid Profits of thtfr 
flip. Jbu Honfes were difpofed to pious, Dfe$, but dlF 
''S* were generally feized into thte Crown, £nd 

f Mii 1, ctifpofed and fold to the jgjg^fr by fever*} 

* ' Grants and Sales, under the Great Seal of 

England. Thus thefe people, having by 

• their extraordinary Ufury, Extorfions^ ana 

In tic 2©th OppreiBons, reduced themfelves to be defr 

Year of Ed. 1. pliable, and then baniflied, and that by 3 ' 

there endor- People too, with whom, if they had confix 

d^d^inui ^ u * n ^ jOVt anc * Friendftiip, and improved 
idrJpa* ^W Fortunes by the Rules of Moderations 
* At**; </* Apt- they in all Probability might have continued 
husjudeorum $xA flouriihed, they having from thefeveral 

'Turn* P itum ^S?' ^ rpl * 1 ^ c ^ 0RC I lIerc>r &mn to their fa^ 
^2igta[ Um **1 * ear % *• many large Patents of Liberties; 
above an hun- and Frahthjfes granted them, as ever were 
dred parti- granted by any Chriffiian Prince or State fince 
cular Patens t ^ e Extirpation of their Commonwealth. 
SE^S&f ' Bt * ^thftanding this,, yet Commerce 
$nd Traffick having now taught them a more 
exquiifte way of enriching themfelves, than 
- . by that cruel and biting Trade of Ufury, they 
". \ >have noSiv got Footing into the Realm, anq 
do now floyrifti in as high a mariner as of old,' 
(though it is hoped, not in that manner for 
• which they juftly procure^ their total Ba- 
riifhment opt of the fame) and fince Time 
|rath been fo kind to them, as to deftroy thoie 
Jlolls and Monuments of their former Cru- 
fftxesr apd Oppreffiops, $nd where their Ba- 
rmen* 
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tfHfcmen* wis recorded (there bring no other 
]foet&tt* of the fame, flor of any other be- 
fdrt ^ £tf. 2. to be fotta<l, they being totally 
Toft * yet there are other Record* that hate 
{uffoient Recitals of the faawe* a*wfell a$ Hi£ 
toty to etinee the Truth, if in the feaft con- 
tradi6fe«J) it is hoped* that if they continue 
lit the Reabrt, that they will by their conftant 
A#toh* confirit ind do fbch things a* may 
ftand with the Honour, Juftice, and Good of 
the Kingdom. 

By Stat. 13 Gev* 2. c. 7. Sc&. j. Whenever Jews taking 
gny Jew (hall prefent himfelf to take the the Oatlu, 
Oath of Abjuration, in purfuafiee of this Aft, g^^cjL- 
the Words upon the true Faith of a Chrifiian ^Exprdfi-* 
(hall be omitted. . oas. 

By Stat. 1 Am. Self. r. c. 30. If any Jew- j ewifll p a _ 
ifli Parent, in order to the compelling his rents to allow 
Protectant Child to change his Religion, fhall their Protef- 
refofe to allow fuch Child a fitting Mamte- 5^ a J 1 ^ 
nance, fiiitable to the Ability of fuch Parent, f^ ff y, ***** 
2nd the Age and Education of ftich Child ; 
Upon Complaint, it fhall be lawful for the 
Lord Chancellor to make fuch Order for 
the Maintenance of fuch Proteftant Child, as 
he fhall think fit; 

A Jew's Daughter turned Proteftant j the 
Jew died leaving feveral Legacies in Charities, 
;uid his perfonal Eftate to his Executor, but 
nothing to his Daughter; fhe* petitioned the 
Lord Chancellor Parker for a Maintenance, 
upon the Statute of Queen Anne ; it was ob- 
jected, that fhe was forty-five Years old, and 
fb the Ckre of her Education over. 2dly f 
that fhe is married, and. not now to be called 
£ Child, but to be provided for by her Huf- 
b*nd. jdiy, that the Parent is dead, and 
pafinot be faid to have refufed, and therefore 
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the Power given by the Aft is at an End But 
Lord Chancellor Parker faid, that he inclined, 
ftrongly to think this Cafe to be within the 
Aft, 'for fever al Reafons there mentioned by 
him, and that poffibly the Charities given by 
the Will may be under fome fecret Truft for 
the Child if (he fhould turn Jew, and there* 
fore direfted that the Matter inquire, .into it, 
Wil. Rep. 524. pi. 149. Black. Com. 439. 



CHAP. TIL 
Of Merchants. 

* 

I. Merchandizing^ the fame is honourable and profi- 
table both -to Prince and State. 

II. The Advantages that might accrue to Kingdoms > 
if the more noble and richer fort applied themfehes 
to the fame. 

III. Of thefir/i Institution of the Company of Adven- 
, turers. ' 

IV. Of the Injiitution of that in England to the 
• Indies* 

V. Of the forming of that in Holland, to thofe Parts. 

VI. Of the forming the like by the moji Chrijiian King 
4 to tie fame Parts* 

VII. Of the Advantages and Difadvantages conjider- 
'■ ed 9 in reference to reducing them to Companies. 

VIII. How Merchants in England Were provided fir 
of old. 

JX.- Of their Immunities fettled by Magna Charta. 

X. Of Merchant Strangers^ whofe Prince is in War 
' with the Crown of England, how to be ufed in times 

of War 1 and the Reafons why Merchant Strangers, 
ought to be ufed fairly. 

XI. Goods brought in by them , the Monies raifed % 
how to be difpofed} according to the Statute of Em- 
ployment.. 

701% Mercbant*Strang*rs 9 made Denizens by Parlia- 
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ment, or Letters Patents, to pay as before the j were 
Jo made. 
XIII* What things reqmfitetbat make a competent 
Merchant according to Law. 

XIV. One Merchant may have an Account againji hit 
Partner * and if he dies, no Survivor/hip to he of 
the Efiate belonging^ or acquired in their Traffck. 

XV. Of the Immunities which they claim by the Cufiom 
of Merchants, in reference to Exchange. 

XVI. All Subjefis are reftrained to depart the Realm 
but Merchants, 

XVII. Prohibitory Laws hind Foreigners according 
to the Leagues of Nations. 

XVIII. TheNecejJity and Advantage that is incum- 
bent on Merchants to preferve their Marks. 

L rpHERE are certain Affairs which 
JL fhould be left to the poor and com- 
mon People to enrich them, but there are 

others which they only can execute which arc 
rich > as that at Sea by way of Merchandizing* 
which is the moil profitable in an Eftate, and 
to the which they fhould attribute more Ho- 
nour, than fome do here at this Day. For 
if in all Eftates, they have thought it fitting 
to invite the Subjefts by Honour to the moft 
painful and dangerous Actions, the which 
might be profitable to the Publick, this being 
of that Quality, that they fhould attribute 
jpore Honours to thofe that deal in it : And 
if Nobility hath taken its Foundations from 
the Courage of Men, and from their Valour, p ra ter mere*. 
(here is certainly po Vocation in the which tur*ufumN*- 
: there is fo much required as in this •, they are *?' reimftt** 
not only to encounter and (Irive amongft ? jjj^JJjjT 
Men, but fometimes againft the four Ele-? externum vim 
ments together, which is the ftrojigeft Proof nipub. infer- 
that can be of the Refolution of Mgn. This *" r 5 c "P*r***> 
Jiath been the Occafion, that foine have been ^f^7* P§m 
pf Opinion, that they fhould open tbi$ Door & cUffemlm 

to 
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bello efle to- to Merchant to attain to NotiHtyt fo » die 
telam reipub. Father and Son have continued in the feme 
"'J™!***- TrtAte* *id f« feffe* Nobl«ftert, wfca arc 
E5. commonly the richdt irt Efttttt, fO p«6hfc 
meata ™««/ ihemfefae* (without Prejudice to their Cbn- 
Jthimenfium dition) ki this of* Comiherce ; the which would 
ty***$'ff be rtforc honourable unto them than to be 
ItkuH?* Ufurers and Bankers* as in Italy 5 6t to im- 
Or*t.aJLa- povgfift thwhfeite* it* doing nothing but 
*d*mm.fi*- fpend, and make Confumptiori of their F6r- 
tu**s Greet* gtines, and never gathering of laying up. 

frstfidiejiita fmffe predicant, ejus ret muri kgnei TlheimfEoclis abundt 
jtdemfecentnt, Hem experientia fatis bedie loquitur* tnde Cofino Medt- 
czBO/amiiiare/mt ditium, Ndft haberidiint potentem qui pdteritiae ter- 
icftn, non fimul ctaam navalem habcrct conjun&am. It Hifpemvrum 
eft sdagium, Rcgnintt fine pof tto tSt ficut ftirnum abfque ignc : Pr<e- 
Urquam ftdd n&vteaii6*ts eukiti w'Ar* 13 artium tradit&fati Colommrium 
wedetudmt) W mkiftafi fimfium* 

The moft ufiial tray of buying and felling 
cf Cofiifnodkies, between Merchants beyond 
Seas, V& by Bills of Debt, or Obligatory, cal- 
led Bilk Obligatory* which are there by the 
Law Mefchaftt Aliertable or Affigrtable, tho* 
not by 0u# Law, as beihg held as cbofes en 
Afthn, wlteref ito Property can pafs by Affign- 
ment or Alienation, though certainly it would 
be of great Convenience, were they by Aft 
of Parliament made affignable, as, by Cuf- 
torn* rift'if Bills of Exchange are by Endorfe- 
ment. Lett, met cat. 71. 

The Form df fuch a Bill Obligatory. 

1* A*&. Merchant of Amfterdam^ do ac-^ 
klifoWfedger by thefe Prefents to be' truly in- 
debted to the honeft C. D. Englijh Merchant 
dwelling at Mtidleberougb % in the Sum of 
;oo/. currant Money for Merchandize, which 
s for Commodities received of him to my 
Contentment ; which Sum of 500/. as afore- 
feid, I do promife to pay unto the faid C. ZK 

(or 
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(or the Bringer hereof) within Six Months 

next after the Date of thefe Prefents. la 

Witnefc whereof, 1 have fiaWcribed the fame 

& AmfierJem, the inth Day of July 1704, 

£/*& wm. Sometimes, and in fome Coun- Lex. Mem*, 

tries, this Biii is fealed. And if facb Biti be 74* 75* 

made beyond Seas, by 2, 3, or mor$ Perfons, 

as having bought a Commodity as Partners 

together, or taking up Monies together at 

Iiifieuefl: * wherein they bind themfelves ail as 

principal Parties or Debtors, yet every one 

is bound to pay but his own Part, by theCra/ 

l>xtw, and Cuftom of Merchants. 

Merchants ought to be very wary and cir- Surety, t\<? 
cumlpedt in their giving a Chara&er one of not intended* 
another, as to their Credit in their Dealings 
as to each others Ability, Left unawares they 
become Sureties, where not fo much is intended. 
To which end I fhall cite a Cafe in Lac Mer* 
cat. cap. 10. fol 69, which was this. A Mer- 
chant being at Franckfort in Germany, during 
the Mart-Fair there, went into a Merchant's 
Warehoufe to confer of fome Bufinefs with 
him, where he found another Merchant of 
his Acquaintance cheapening a Parcel of Silk 
Wanes of the faid other Merchant, to whom 
this Man (as it feemed) was unknown •, where- 
upon the Seller of the faid Silk Wares toofc 
occafion to afk of him, whether he were a 
good Man, and of Credit, who anfwered he 
was. So the Bargain was made, and the 
Goods delivered to the faid Merchant, die 
Buyer, to the Value of 460 /. For the which 
he made a Bill Obligatory, payable the next 
Fair following ; at which time the Buyer npt 
appearing, Demand was made of the Mer- 
chant that gave the Buyer the Charafter 
of being a good Man, and of Credit, 

who 
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who in his Defence did alledge, that what 
he faid was but only a bare Character, and at 
moft was but Nudum Paftum ex quo non ori- 
tur A8io % and fo not bound to pay the fame* 
as having had no Confideration for it : And 
upon Suit thereupon, he was adjudged to pay 
the faid 460 /. All he had for a Rt^compenfe 
to reimburfe himfelf, was the Buyer's Bill 
Obligatory made pver to him, which proved 
of no Avail, for that the Buyer became infol- 
vent. Note, this was by the Civil Law and 
general Law and Cuftom between Merchants. 
Though I conceive this would not in any 
wife avail in our Law, but thought fit to add 
this Cafe as a Caution to Merchants. If he 
had faid, he is taken or reputed to be a Man 
of good Credit, or, I take him to be fo, he had 
been cleared by the Law, and the Cuftom of 
Merchants. 

A&ion of Debt was brought by a Conceffit 

folvere, according to the Law Merchant* and 

the Cuftom of the City of BriftoU Godbolt. 49* 

TVoPartners If two Men be Partners of Merchandize iii 

one makes a onc Ship, and one of them appoints and 

yador. makes a Faftor of all the Merchandizes, both 

of them may have Writs of Account againft 

him, or they may join in one Writ, Tatnen 

quare* Godbolt. 90. Fajhion cont. Atwood. 

Account by One joint Faftor may account without his 

onejointFac- Companion by the Law of Merchants, for 

tor for the Fa&ors are oftentimes difperfed, fo as they 

*&**• cannot be both prefent at their Accounts-* 

Goore £s? ah cont. Dawbeny* 2 Leon. 75, 76. 
SalebyaFac- A Merchant delivered Kerjies to be fold ill 
tor, to one Spain* the Fadtor fells them to one who be- 
that becomes com es a Bankrupt (and there is a Law in Spain % 
Bankrupt. that # ^ jr a fl- or enter t hi s before a Regifter* 

and had a Teftimonial, that he fhall be dis- 
charged) 
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charged) wc judge here that he (hall be dis- 
charged. In Caffs and Tucker's Cafe. 2 Rolls. 
Refts. 497. 

Account for Goods received ad Mercdndi- Account *- 
zandum is good by Ch, Juft. Hales. AndgaiaSl"™- 
though declared againft as Receptor general, 
yet fhall not anfwer other Profits, and (hall 
have Charges as a Bailiff. Burdet cont. Tbreele* 
3 Keeble 387, 

If a Servant or Faftor buy Goods generally, Faftor buy* 
and doth not upon the Contract declare that generally. 
he only buyeth as Servant or Fa&or, he is 
chargeable in his own Right. Degelder 
againft Savory. 2 Keeble 812. 

In Account it was held fer Curiam, that if wh^ Ac _ 
a Man delivers Money to his Bailiff or Faftor count, not^c 
to lay out for him in Commodities, he can- >*#**» Fa- 
llot bring an Afumfjit, but only an Account ; £ ainft * Fiu> 
for it may fo happen, that the Faftor hath TiV 
laid out more Money than he hath received. 
. Indebitatus Affumffit for 1000/. for Monies Merchants 
had and received, and alfo an Infimul comfu- Account A«. 
taffeU upon Account; the 1000/. became °f Li ft\ 
due ; the Defendant pleaded the Stat, of Li- pleadaDie - 
mitations. The Plaintiff replied that he is a 
Merchant, and the Provifo and Exception 
for Merchants Accounts. By Twifden y Rains- 
ford fcf Moreton abfente Kelyng, ftated Ac- 
counts between Merchants as this Cafe is, are 
not within the Provifo, but only Accounts 
Currant, Webber cont. TyreU. 1 Levinz 287. 
2 Keeble 622. 2 Sand. 124. Where Judgment 
for the Defendant. Yet the Cafe of Martin 
and Delboe, 1 Levinz 298 < to the contrary 2 **'• 6 & 
^upon an Account ftated between Merchants ; 
yet the fame Cafe, 1 Mod. 70. Judgment for 
Defendant, 2 Keeble 674.. 1 Vent. 80. fc? 1 

Sid. 
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Sid. 465. Sec Ukewife the Cafe of Farringun 
& Lee. 1 Mod. 2.68. fc? z M?d. 311. 

II. Hence will grow many Advantages < 
both to the . Publick and Private : To the' v 
Publick, for that they that fhoulddeaj in Com* 
merce, having Means, Courage, and Suffi- 
ciency for this Conduct, it would be far 
greater in the furnifhing more Ships to Sea, 
and better armed, the which the State at peed 
might make ufe of for the Safety of the Pub- 
lick, and would add to the Reputation of the 
Nation in all Parts, they knowing, tfrat an 
Indignity or Damage offered to fiich, would 
require Satisfaction with a itrong and power- 
ful Hand y the which they cannot do, who 
being poor, and having but fmall Stocks, or 
what they borrow from Bankers, or are ui* 
debted for the Cargo which they fend forth* 
have not the Courage to hazard themfelves 
and their All in an Eoterprize that is great. 
Befides, fuch who have Honour, Riches, 
and Courage, would keep up the .Reputation 
of their feyeral Commodities, by not kffcning 
the Market, whereas the poorer fort* {to pa) 
Cuftomsi Freight^ Bills of Exchange* and other 
contingent and necsffary Charges, which accom- 
pany the importing and exporting,) are often 
forced to fell for an inconfiderable Gain ; nay, 
fome rather thfin their Wants fliQuld be 
known, will for ready Money fell their Goodj 
for even lefs than they coft : All which would 
be prevented, if fuch Perfons of Value would 
apply themfelves to a prudent Management 
of the fame; for whatfoeyer Hazard they 
run, there would be more gotten by fuch in 
two, than by the poorer fort in three or foul 1 
Voyages, and by that means it would be the 
Occafion of avoiding many Expences, and 

pre- 
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prevent the importuning their Prince fof 
Places, when perhaps they might get more 
. at Sea in one year, than in ten at Court. Be* 
fides, Experience hath taught, and doth daily 
manifest, that where the moft Subftantial 
have dealt in Commerce, it hath inriched 
both them and the State under which they 
lived ; and this prefent Pra&ice of the Ve- 
netians •> Porlurueze y Spaniards, and He/land* 
ders 9 plainly demonftrates. 

Stat. 9, 10 JV. 3. r. 15. Of ending Suits Arbitrament* 
by Arbitrament. After the nth of May™*^™* 
1698. All Ma-chants and Traders and o- This°Statute 
thers, deiiring to end any Controverfy, Suit or does not ex- 
Quarrel, for which there is no other Remedy tend to Sub- 
but by perfonal Adtion or Suit in Equity, by j^° j/j.- 
Arbitrament may agree, that their Submiffion pr^str*. 
of the Suit to the Award or Umpirage of 301. ieez&un 
any Perfon or Perfons fhould be made a Rule Rep- 701* 
of any of his Majefty's Courts of Record, 
which the Parties fhall chufe, and may infert 
fuch theirAgreement in their Submifliori,orthe 
Condition of the Bond or Promife * and upon 
producing an Affidavit of fuch inferring, and 
upon Reading and Filing fuch Affidavit in 
the Court fo chofe, the fame may be entred 
of Record, that the Parties (hall fubmit to, 
and finally be concluded by. fuch Arbitration 
Or Umpirage. And in cafe of Disobedience 
thereto, the Party neglefting or refufing* 
lhtfll be fubjeft to all the Penalties of Con- 
temning a Rule of Court, and Procefs fhall 
iffue accordingly, which fhall not be flopped 
or delayed, unlefs it appear on Oath, that 
the Arbitrators or Umpire milbehaved them** 
felves, and that fuch Award was corruptly 
or unduly procured. In which cafe fuch Ar* 
bitration or Umpirage (hall be void and fet 
Vol. II. * X afide 
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<&le fey nay Court of Law or Equity, fo af 
&ch Corruption or undue Pfaftice be com* 
. plained of, in *he Court ^vlxere the Rule is 
made for fuch Arbitration, before the laft 
ttey of the next Term, after fuch Arbitration 
inade and pubiilhed to the Parties. 

Which Claufe may. be to the Rurpofe fol- 
lowing, M the End .of the Condition, viz* 
And. Sue ibovementioned *f. i?. doth agree 
and defire, that this his Submiffiqn to ^he At 
' - ward above-mentioned ^ be .made a Rule of 
: His Majefty's Court of King's Bench, pur* 
fuant to the late Ad of Parliament, for thia 
i Hurpofe provided. 

The like for the other Party fufcraiitting 
tp fuch Award. 

« n fo A Submiflion was to an Award by Bond, 
Ml. it.pi. 8* and ^ ^ End of ^ Condition of the 3^4 

Lord R ' m was ^ s Claufe : And if the QbUgerfbatt <**- 
674. Com!* fat that this Submiffion Jball be made a %ule of 
Rep. 114. pL Court ; that then* &c. Upon motion to make 
7s- this Submiflion a Rule of Court, it was Op- 

pafjed, becaufe thefe Words do not imply hii 
Confent; but if he would forfeit his Bond* 
he need hot let it be made a Rule of Court, 
yet becaufe this Claufe could be inflated for 
no other Purpofe, die Court took theie con* 
dittonal Words to be a fufficient Indication 
of Confent, and made the Award a Rule of 
Court. > ' * A 

A Matter was referred by Confent at JV§* 
Sail 73. pi prius to the three Foremen of the Jury ; and 
*#• 7 Mod. 8. befpre the Award was made* one of the Par- 
ties ferved the Arbitrators with a Subpana out 
of Chancery ', which hindered their proceeding 
^o make the Award. And the Court held 
this a Breach of the Rule, and granted an 
Attadtfpcnt, Nifi'Caufa. ~ i 

Upon 
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.Upon * Submiflion to the Aw#rd of iheSdtt.^s.pl. 
three foremen of the Jury, who made their "■ 
~ Award, the Defendant moved to fct it afide ; S L f^s 
becaufe they went on without giving hifti Motion will 
Time ,to be heard, or produce a Witnefe : not be receir. 
And Holt Chief Juftice faid, the Arbitrators c^^fc 
-being Judges of the Parties own chufing, £J£ % ^ ttle 
the Party mall not com.e and fay they have of Court, 
hot done him Juftice, and put the Court 4:0 2 Str. 1178. 
•examine it : /ftiier; where they exceed their 
-Authority : hpwevef, the Award was exami- 
ned and confirmed, and the Plaintiff* moved 
for an Attachment for not performing it, and 
the Court held, that the Non-performance 
wh$e the Matter was Sub Judiu* was no 
Contempt : Then the Plaintiff moved for hi$ 
tofts, and that was denied}, upon which 
Pwvel, Juftice; faid, that feeing they could 
net-give the Party any Cofts, he mould never 
be tor examining into Awards again. 

But Awards have been frequently fet afid^' 
efpecially in Equity, where the Arbitrator* 
have appeared to have been miftaken, or have 
been guilty of Corruption or Partiality ; as if 
they have an Intereft in the Thing in Contro- 
versy. So where there are three Arbitrators* 
and two pf them by Fraud or Force exclude 
the other. So where they awarded 495/. 
Sgairtft one of the Parties, for calling the 
Other, who was a Butcher, z Bankrupt Knave % 
to repair his Honour, as they called it, So 
where the Submiffion was to Arbitrator*, 
and they had Power to chufe. an Umpire, 
which they did s by .throwing Crofs and Pile 
who ihould name him, and for this the Court 
fet afide the AwanJ. JBac. Abr. 1 3 5. in Marg. 

Bill to fet afide an Award made purfuant to 
a Rule of Court in B. R. for Milbehaviour 

X a in 
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in the Arbitrators upon this Cafe. The 
Plaintiff and Defendant entered into Arbitra- 
tion Bond,, and fubmitted to make it a Rule 
of Court; but the Plaintiff, not liking the- 
Award, applied to the Court of B. R. to fet 
afide the Award, and madefeveral Obje£tions 
to it ; and the Court being divided in Opinion, 
a Rule was made to hear Counfel, why the 
Award ftiould not be fet afide, and afterwards 
that Rule was difcharged ; but the Court be- 
.ing divided in Opinion, the Plaintiff could 
not obtain a Rule for Non-performance of the 
Award, and therefore brought an Aftion upon 
the Abitration Bond, and got Judgment upon 
it ; and then Ward the Defendant at Law 
brought this Bill to be relieved againft the 
Award. The Queftion was, Whether the 
Plaintiff at Law, not having purfued the Me- 
thod prefcribed by Stat. 9 W.-%. c.15. by 
Attacnfrient, but has brought an Adtion upon 
the Arbitration Bond at Common Law* and 
has not pleaded the Statute to the Jurifiii&ioii 
-of this Court ; whether, upon thefe Circum? 
ftances, the Court may not proceed to ex T 
amine the Awards. The Council for the 
Defendants infifted, that the Award being 
made by a Rule of Court, purfuant to the 
Stat. 9 W. 3. c. 15. and fet out to be fo made 
by Defendant's Anfwer, and the Defendant 
ought to have the Benefit of the Statute, as 
well as if he had pleaded it, and the Parties 
to the Award have no Remedy but by Ap- 
plication to the Court where the Rule was 
made ; that this Statue was pleaded to the 
^urifdi&ion of this Court tempore Cowper^ C, 
and the Plea was allowed. Ordered, that the 
Mailer fhouid make a State of the Cafe for the 

Refolutioa 
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Refolution q£ the Court, $Vin.Abr. 134.. 
pi 18. 

When Submiflion to an Award is by Bond,, 
which is afterwards made a Rule of Courts 
the. Court will allow the fame Objection to 
the Award, as they would do when the fame 
came before them on an A&ion on the Bond ; . 
otherwife there might be a Contradiction y hut 
when a Submiflion is only by Rule of Courts 
that Court will not receive Objedtions to it r 
for it is the fame as if the whole had been in. 
the Rule ;. and the Court will not relieve when 
the Matter has been examined by another 
Court that had Jurifdidion, unlefs the Equity 
be, that fome Matter of Fraud in the Award 
hath come to the Knowledge of the Party 
fince £he former Examination, which did ribt 
appear before the other Court; per Lord 
Chancellor, who had taken formerly the- 
fame Diftin&ion in J8. R, 3 Fin, Abr. 134; 

^/. ,19. 

H. bound himfelf in a Bond todand totf*/*. 73./C 
the Award of J. S. which Submiflion was I2 - 10 Mod. 
made a Rule of Court. The Party, for^ut fee " *Fin 
whofe Benefit the Award was made,, moved ^ 134. J5l{ 
the Couf t for an Attachment for Ntt&per- 17. ia Margrl 
fnmame* which was granted; pending that* , 
he brought an Adlion of Debt upon the 
Bond ; upon this Serjeant Darnell moved,, 
that he might not proceed Both ways ^ and, 
likened it to the Cafes, where the Court (lays; 
Actions on Attorney's Bills, while *ha Matter ' • 
is under Reference before the Mailer; Seds 
per Curiam, the Motion was denied,, and this; 
I)ifFerence taken ; where thr Court relieves 
tj^e Party by way of Amends in a farmnaryv 
way, as in the Cafe cited, there it is reafonable ;* 
otherwife here, Nvhere the Plaintiff has no Sa- 

X 5 tisfa&ioifc 
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tirfa&ion upon the Attachment, ahd' the i)6« 
fendant was put to anfwer Interrogatories. . 
* n o* */ t Attachment lies not for not performing an 
$£&&' Award arte upoa a Rule of tourc wife 
made for an p, perfonal Demand. Holt, Chief Juftice, ft- 
Attachment ^embered the firft Attachment of this' kind' 
SSS^S ^» in. Sir John Hur*Ws Cafe in Xifyjff 
anAward,and Time, : in which, and ever fince, a perfonat, 
fir cur. here Deft and 'has been thought neceflary. In fudi 
™fi b j**°f' Cafe* of Awards,, though they be not legally? 
rf*per$4lNo' g° b( *> * n Attachment lies for Non-perfortiK; 
(ice of Award ancc ', atiier, if impoflible: but the' Party it. 
and Demand excufed as to that Part which is impoflibla 

of the Money Qn w 
Ml at one ' 

Time, becaufe it brings the Party into Contempt, but if the Party* 
keeps mt of the «uW on furpofe> there mud be an Affidavit thereof, ancV 
of Endeavour ufed to find him out andferve hint, and it is but of late* 
that Attachments have been the means to compel the Performance of 
Awards, but the old remedy, was Cafe, i* Mod. z$p 3 Fin. Abrj 
\l% in Uarg* 

fatt.S4.tl.fr I? a Rule be made at Nifi prius to r«fer *fc 
..-. Matter to 1 thfc three Foremen of the Jury, 
iawi/tlwcthc Plairitiff may either dnter upeiv 
Judgment on the Verdi&, of have an Attach^ 
rftent for i*tt obeying the Rule of Courts itf 
beiag in hir Ele&ion which way he will exev 
cute 1 the Award ; and this was affirmed by 
Mti Nortbeyy and at the Bar, to be the cori-t 
fttet • Fra&ke. ^ our ton and Gould (in the 
ifcfefcnce ofrtfcc Chief Juftice) doubted of it* 
bepattfe* thfc Verdia ftood ftill on Record \ to 
winch 7 Mr. JV^Aey,anfwcred^ there could not 
lie a Judgmfebt entered on ftich Verdift with* * 
0Mt Leave of the Cauit: And the Attach-, 
ment was granted. 

Rule raader upon a Witneft to a SubmiffiGr* 
m Arbitration^ to make an Affidavit of thai 
:outioni 10 Mod; 332. Sfra. 1. ■ . / -< 

•^ Whew 
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Where a Rule te entered into by Content 
to refer a Matter to the Judge of Affi^f 
there need* no Motion to make his Ofcder a~ 
Rtfle of Court, &r the former Rule gives It 
a*$an£tion. 3 Vin* ) Abr. 131. f/. 7. 

Upon the. feme Point beiftg moved? it Jit* 
Chief Jfaftfce,- Aid, that where a Mkter fi{ 
referred to Arbitrators by Rifle df Coutt, and* 
thfcy make theif A'Wtfdi We will' ctf iftpd ^# 
Performance of it afe rtiuch & i£ the Aw£<£ 
were Part of die R«te, and fo a new Rule & 

mtedleft. W; ib\ In 40*$.- N»ft, the cosfta»e 

Pr^ftfce is to make the Rule at JV#?' prkk* 
Rale of the Court above, whigfc is afo&fw 
granted on Morion. Bat; Abr.y$%* 

The Court yaa moved m itodke" * Submit 
(ton a Rule of Court, but! denied, ftecau4& 
the Affidavit fet- forth* that-the Awa*ri :wfl« 
then rfiade- ptirfiiant to the Sub*¥iiffi(5n, «trf* . . . . 
the Award was ■ theif produced? and ¥uimr£ ~" "y* ( 
Chief Juftkej faidv that fihce the Award Wtte 

made, they would nod mafeg the SubntJflioW 

ar Rule of Coiurt wkhout feeing, the Awaftfej 
vWwfther it was a good artd^legal Orte. g fffos ; ' " 
jifor. t$$. pk ±Z+ ~ - • \- .. . 

- III. To engaga Petfons ofRajite «iF<^ 
tnbe ill Trade, that irtduftf teul Mitkm- the ' * 
Jforgundidns p^etrred thrAlfitektioh* or Iti- ,. 2!L 
corporation? by JiM Duke <tf iSwte^ «rf \ ^ /" - 
thafc antiem Company of thfc Adwncarerij, 
<f*w 1148. which were then called die 4 Bft# '•• ' 
therhood of St. Vbmas Btiktt 4f €mttel>ky & 
whichbeing rftematds trariOatbJ into &%tend± 
was by Edward the Third ^onftftried, anil 8j£ 
l\is Succeflbrs Henry the Fourth, Henfiy theb 
Fifth, Edward «he Fourth, tttnty (he Sixths 
Richard the Third, and King #Wy the S#i^ 
venth, whtf gate then* the Name of Mfe&> 

X 4. chants 
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chant- Adventurers, and from him fucceffively 
hath their Charter been confirmed down to, • 
and by his, late facred Majefty King George the 
Secondhand as this Society is of ancient Eft imati- 
on, fo is their Government very commendable^ 
IV, The Society of the Company trading to 
the Eoft- Indies differs froip others, both aa 
in reference to the Perfons and Member**: 
tyhich are. at this Day many of the principal . 
Nobility of England* as alfo for that their Ad- 
venturers run all into many Stocks, and i& 
governed and carried on jointly upon Benefit 
andLofs; they were incorporate, 4*0* 1599* 
and fince they furrendered their Charter, and 
accepted a. new ope, and are incorporated by 1 
the Name of Governor and Company trading to 
*£*Eaft Indie** their Adventurers run all into, 
one general Stocky and is governed and carried 
. Qn upon Benefit and Lofs j the fame being at 
»ow auhif & xs ^y» according to the , Subfcriptions, 
Time, q»dcr about * four hundred thoufand Pounds*, 
We United which the feveral Perfons fubferibers may; 
££**9 ,, fcU» transfer, and difpofe of; but they can. 
^thUPwJ 00 ways take out the feme: The Great Stock 

fraph of the may be increafed, if the Company fhajl fea 
cock relates Occafion to permit it 5 but they are very cau- 
^theol4 tious of the faufc, for that the greater the 
<fiS£&i Dividends ( 1 ), the more Reputation the Stock * 
do. 3. *. I9! bears, which aboye all things is to be main-, 
Sea. 2. in B. tamed ; however, directly upon his own Ac* 
*• e* lit $*#- count, no Peribn can have above Ten thou*. 
J 5 f fand Pound Stock there, nor can he have 

9 compleat Title* till he is made a Freeman 
of that Society; their Returns are very pro* 
fi table, and of late very rich, and have many 
Places of great Importance in India* as Mafu~. , 
Upatan on the Coaft of Cormandeh Bombay *_ 
farai> Fort St. Gwge> Bwt*n x &c< , 

'5W 
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See Stat. 7 Geo. 3. csj. whereby the Eafi- 
India Company is to pay the Government the 
Sum. of eight hundred thoufand Pounds, in . 
Reiped of the » territorial Acquifkions and 
Revenues lately obtained in the £4$? Mies. 

V. The Dutch having found Relief in their 
Diftrefsfrom the Britifi Shore againft their 
powerful Enemy, found alfo a Pattern to 
carry on Commerce j . they not being wanting . 
in the imitating the Incorporation of a Com- 
pany, trading to thofe Places which they pot 
fefled in the Eaft- Indies ; and therefore in the 
Year 1602, Leave was granted from the States 
to traflick into thofe Parts before all others, 
during the Space of one and twenty Years, 
the which was granted them* in Confideratioa 
of five and twenty thoufand Florins, which - 
they promifed to pay to the States during the 
firft t$n Years. Thus reduced $11 into one 
Company, Amfterdam had one Moiety, Mid~ 
dleburgb ip Zealand a fourth Part, Delft, Rot- 
terdam 9 Home, and Embay/en, had each of 
'< them a fixteenth Part, the whole Stock of this 
Union amounting to upwards of fix Millions 
of Livres, or fix hundred thoufand founds 
Sterling* 

For the Direftion of this Trade, and the 
Interefts of the Aflbciates, they have eftablilh- ' 
ed in either of thofe Towns, a certain Nym- 
her of Adminiftrators, at Amfterdam twenty, 
at Middleburgb twelve, in either of the reft ' 
fpven ; and if any one dies, the Chamber of 
the Place names three, of which either the 
States-General^ or the Magiftrate of the Town 
cjhufeth one. 

Thofe Chambers ehufe feventeen among: 
the Adminiftrators, that is to fay, Amfterdam 
eight, Md4tftyrgb $ QUr, J)elfi and Roterdam 

two, 



; tyfot }f»iie&vi£ncbatfcfi two f and" tte fewh- 

teeri ar^chofcn altieraatitel?, Aftftetbafei *? 
&6dJtilw%% r fotoMiK ax, tiffi&Hfada* 
tfte which are called 'together td refotve jbtntlf 
of hbV rharty Ships and of what Eqfopage- 
and Furniture' they ftiall' itkktf the Fldfc, 
which they ttieafc to fend* and to wtsat FfflPt 6? 
Coaft fhiy'QiOuld'go. This Affinity teKeftT; 
fix Years together: & Am/ttrddfH, an\T After^' 
wards- two Years at MtoAHti»%fy arid tfhfeff 1 
again at AfkfttrdM »• bythe'CbhdMbhsofthe^ 
Accord dtt; Ships' fliuft tetunf fcf th6 fcm'e 
Fort froth which they parted >, arid die Spieea* 
which are left at Middkburgb, and dfK<*' 
Chambers, are diftrffeated' arnohgft tSietri by 
the Weight of Amfletihk, and the - Chtfrnber 
which' ruttli fold hl£ : Spices,' may'tfu/froriP 
other, Chambers. 

• There are By this Order • < fhtff have ftithe"rfl> con^ 
nowfome tin ^ d ^' ComtttM With' itafotafKto; riot* 
y«wttoiu, ^.ftn^ Merchants only, but as Jf.tftef 
wW Sovereigns, they have ttfadtf in the* 
Names dPthe States, Alliances With many of 
thfrPrihtes 6f thole PaYtsT; f& with the Kirfg^ 
dtmtil QUadoen, Pa'taM Jobbr^ the Heir of 
Malaca, ' Borneo, Acbin, Sumatra, BHretdrty 
JtiifrSi and other Kings of Java % they haVe 
mrfffc dttffifelves abfolute Makers of th'e- r 
WM& of Atofojna, bttt by what Means'?-^ 
"Where they have a Prefident Who govern* 
]i their Name •, at Bdbda they have a Fort foV 
a-Retfeat, Where they mttft deliver the Spices 
at a' certain Price ; in Tertian they have arid-' 
tfcet a Mile diftant from that of the PoHtigtii&e ; 
at Magment they have three ; at Molire one $' 
at Gitdto they hive taken' that Which the Por- 
Wgutze had built} and indeed whatsoever 
4tKer can, or may confift with their Intercft- 
k • in 
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irf thofc Parts, fliey have ingrofled, and by 
tfiit tfiearis almort the Trade of the whole 
Spites of the Eaft. \ 

Vt Sb likewife the nioft ChriftiOT* 
hath within few Years eAablifhed fueh another 
trading to thofe Eajtern, Parts. 4i , x , 

And in England we have fevefal others',' as 
that of trading tp Turkey, that of Jfrica to 
Guiney, and feyeral others, dividing the fe- 
vefal Tirades according to the Coafts' and" 
Places where they ire appointed, forbidding 
them to intrench or incrdach on each other ; 
fo likewife to all other his Majefty'a Subjects 
on fevere Penalties. 

.VII. Now it ,is not the dividing of the* 
Trade into Companies that can anfwer the 
Expectation, but it is the dividing the Trade 
into Companies, where the Places may bear 
it; as that to the Indies, Turkey, Hamborougb^ 
and fome others : But to fome others, as the 
Canaries, France, or any of thofe Places oa 
this Side the Line, it has been conceived the 
Trade will not anfwer it, but the famewoulct 
be better distributed, either into the Trade of 
voluntary Aflbciations, or fingle Traders;, 
others perhaps would refult into Monopolies,, 
if incorporated \ however, the Standard fcule 
is, to know whether the Trade of the Place ' 
will bear a Company, or not. . , 

The [ludfon's Bay Company made a By- 
£>aw, that if any or their Members fhould be 
indebted to the Companyj his; Stock , in tHe 
Company fhould be in the firft Place liable tor 
Jbch Debt, and that they might feize and de- 
tain it. This was held good m Chancery. 

. It is 'foreign Trade that is the main Sheet* 
Anchor of us Inlanders, without which the 
6ehivs of all durufeftit Studies, * and the - 

which 
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which renders Men famous and renowned,, 
would make them ufelefs and infignificant to 
the Pubtick. When Man has fathomed the 
Bottom of all Knowledge, what is it, if not 
reduced to Pra&ice, other than empty No- , 
tion ? If the Inhabitants of this Ifland wer^ 
learned in all the Languages between the 
rififtg and fetting of the' Sun^/ did know, 
ahd underftand tne Situation of all Places* , 
Ports; and Countries, and the Nature 
of all Merchandize and Commodities, were , . 
acquainted with the Order and Motion of 
all < the' Stars, knew' hbw t6 take the La?h 
tude and Longitude, and were perfectly read 
in the Art of Navigation^ to What Purpqfe - 
wotild all be, if there <were nb Foreign Trade ? , 
We fhould* hiave no Ships to nkvigate to thofe . 
Countries, nor Occafion to make ufe of tjiofe 
Languages, nor to make ufe'of thofe Com- . 
modities ; what would this Ifland be without 
Foreign Trade, but a Place of Confinement 
to the Inhabitants, who (without it) could be 
but a kind of Hermits, as being feparated 
from the reft of the 'World; it is Foreign 
Trade that renders us rich, honourable and 
great, that gives us a Name and Efteem in 
the World, that makes us Matters ©f the 
Treafures of other Nations and Countries,, 
and begets and maintains our Ships and Sea- 
men, the .Walls and Bulwarks of our Coun- 
try; and were it not for Foreign Trade*. 
Its advanta- what tyould become of the Revenue for Cut 
gesdcCom- toms, and what would the Rents of our 

SZjuL Lands ** ? Thc Cuftom would totall y faiI * 

™~ a * and our Gentlemen's Rents of Thoufands $et 
Annum* would dwindle into Hundreds. 

VIII. Merchants in England were always* 
fcvourably provided for by the Common Laid 

of 



Chap. VII. Of MERCHANTS: 3 i> 

of this Kingdom. By the ancient Laws of King 
Alfred it was provided, Bef endue fuit que nul M ireur%ca * , 
Merchant-Alien ne banrafr Angle t err e> forfque $ e a. 3/ *' ' 
aur quarter Faires, ne que nut demeuraft in la Intr. hget 
terre outer quarante jours: Mer cat drum navigia 9 BtkLc&zt 
vel inimicorum quid em quacunque ex alto (nullis 
jaBata tempefiatibus) in portum aliquem inve- 
bentur tranquilla ' pace fruantur, quinetiam fi 
maris aSafiu8ibus 9 ad domicitiumaliquodilluftre 9 
ac pacts beneficio donatum navis appulerit inimca, 
atque ijluc nauta confugerunt 9 ipfi & res illorurn 
imnes augufia pact potiuntur. 

IX. Again, by the Grand Charter of our Magna 
Liberties, they are provided for in thefe CAv** 
Words : Omnes Mercatores nifi publice antea ca f* 3°» 
probibiti fuerint 9 babeant falvum &? fecurum 
tonduftum 9 exire de Anglia 9 fcf venire in An- 
gliam 9 fsf morarij &? ire per Angliam 9 tarn per 
terram 9 qudm per aquam 9 ad etnendum vel ven- 
dendurn fine 'omnibus malis tolertis per antiquas, 
fcf reftas confuetudines 9 prater quam in tempore 
guerra. Et ft fint de terra contra nos guerrina 
6f tales inveniantur in terra noftra in principio 
guerra 9 attacbiantur fine damho corporum fuo- 
rum 9 vel rerum 9 donee fciatur a nobis, vel a 
Capitals Jufticiario noftro, quomodo Mercatores 
terra noftra traltantur, qui nunc inveniantur in 
terra ilia contra nos guerrina 9 et fi nofiri falvi 
fint ibi 9 alii falvi fint in terra noftra. 

1. By which it is declared, that all Mer- 
chant-Strangers might be publickly prohi* 
bited to trade into this Realm, be they in 
Amity or otherwife. 

2. All Merchant-Strangers in Amity, ex- 
cept fuch as be fo publickly prohibited, fhall 
have fafe and fure Conduit in feven things. 

• * • 

i. To 
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JjJitCtMIt, i. To ~\ 

jbrcattru, j. Xo ( 

cats fj»: . >**««* 

imibifiittmf in, i J . 

Udithptrp*- 7, Bye Moms,.-. 

iwri™ «/(« ui amrr «&m .* ^ 4; _/ii Aor nomine tomintMlat Jfimd aSl 
apificti W ariifieii fame* f**jt*t foam ama, nea btiluei. Giotiea A 

ymbtiu, uS.%. (tf.11, si*. ■ t - ■ 

X. But concerning fuch Mercljaot-StMnc 
gers, whofe Prince is in Waf with the Crown 
of England, if they are fount} within the 
JRealm, at the Beginning of the War, they 
ihall be attached, with a Privilege and Li- 
mitation, 1, *. without Harm of Body or 
Goods j with this Limitation, until it be 
• That ii, the known t0 **» Kin JS> or his Chief Juftice*. 
Keeperohhe how Merchants of England «re ufed and in* 
Realm in his treated in their Country, and accordingly 
£ bfeB «- . they (ball be ufed in England the feme being 
LIST 7)wM'. But for Merchant-Sirangeft that 
tenfirvaxda come into the Realm after War begun, they 
fimtjureBtiii. ma y be d ea ]t withal as open Enemies, it he* 
%-% Infiti - ing the Policy of %^ftrf ever to eiteftain 
Merchant-Strangers fairly In the 1 8th Veer 
' of Ed. 1. in the Parliament Roll, it is coot 

Hot. Parlim*. tained thus: Cvts London petunt quod aMenit 
1 8 E. 1 ./W. 4. £«« M&Mtores ofpfliaMiir a Civitafr, quia di- 
**». 55- catttur fid depauperationem Ctvinm, &c. ■*-* 
Refponjio—rRex tntmdit quad Mtrcatorts extra.* 
neifunt idonei £? utiles magmtibm, &c. & soft 
bafct Concilium cos expeUcxdi. 
Rtt. Fa/con. However, though great Immunities were 
18 Ed. a. m. granted them, yet they always found Suretie* 
ai * that they mould not carry out rhe Merchan- 

dize which they brought in, 

XL And 
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XL Aaiat this Day V if they bring in*ThcUwii 
9W Mtacfaandize into the Realm, and feUthe *£?"* * * 
<*AC for ponies, they are to heftow the fame finccWAi. 
upon other Merchandizes of England^ whh- thor wrote 

SUt fanning of any Gold .or Silver in. Cob, **«***• /rf » 
JatejorMafcout, on Forftjituie ; theprinci* 2 -'*- 1 **' 10 - 
pal fieaJbn xrf this was, as veil to prefefye and 
jcesp the Gold find Silver within the Realm, 
99 tor the Increafc of the Manufactures ; and \H.±caf t s . 
the fame at this Day extends as well to Deni- 5 #• 4* ca ?-9* 
sens,; fo made by Letters Patents, as Stran- 
gers *,. however, he may ufe the fame in Pay- 
pent to the King's Lidge People, without f f Stat. t 7 . b. 
incurring the Penalty of the Statute of 4.H. £ f- 1. con- 
4. .but: yet in Stri&nefe of Law, ought not ^ me 4 h Y 3 
to receive * any Gold in Payment. * 8.#.6.**i4.. 

XII. All Merchant-Strangers that fliall be 1 1 &7.C.1T. 
jpade Depizens, either by the King's Letfprs Z2 *?- *• t. \ 
Patents, or by AEt of Parliament, ijmft pay cf^T/bi 
for their Merchandize like Cuftom an4 Sub- 7 !£' n *'^ * 
lidy, as they ought, or fliould pay before tljey Leg.unic.Cod. 
were mafle Denizens. . d$ nun J. &r • 

XIII. Every one that buys and fells is not ^Jj - ^ *$- 
itom thence to be denominated ^Mncbant^il^^^ 
|njt only he who trafficks in the way of Com- 207. dtwb* 
fierce, by Importation or Exportation ; orJfc m fi 
ojherwife in the way of Emption, Vendition, 

garter, Permutation, or Exchange, and which 
makes it his Living to buy and fell, and that 
by a continued Affiduity, or frequent Nego- 
tiation in the Myftery of Merchandizing : But C. ejidtns &8» 
thofe that buy Goods to reduce them by their *tf* 
own Art or Indyftry into other Forms than 
formerly they were o£> are properly called Ar- 
ti$cers, not Merchants : N ot but Merchants 
may and do alter Commodities after they have 
bought them for the more expedite Sale of 
them, but that renders them not Artificers, 

but 
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PmmlJkCm/h. but the feme is part of the Myftciy of Mer- 
i ? t f*l €am f m chants; but Perfons buying Commodities* * 
** though they alter not the Form, yet if they 
are fuch as fell the fame at future Days of Pay- 
ment for greater Price than they coft them* 
they are not properly called Merchants^ but 
are Ufurers> though they obtain feveral other 
Karnes, as JVarebaufe^keepers % and the like} 
but Bankers, and fuch as deal by Exchange* 
are properly called Merchants. 

*iB.3.7*C'- XIV - T ^ c Wares » Merchandizes, Debt* 
on LuUt.foL or Duties that Merchants have as joint Tra* 
iSi.ptrL*- ders or Partners, (hall not go to the Survivor, 
if* "?"£ but (hall go to the Executor of him that is 
Trfandi inter deceafed (#). And the Executor may join in 
Mercatorespro an A&ion with the furviving Merchant, zLe* 
leHeficioctm- t^iz 188. Hall againft Huffam. 

ntrcii locum w " 

non babct. (a) Sed Quart* for it hath been fince held, that the) 

Executor and Survivor cannot join, for the Remedy fnmves, though 
the Duty doth not ; and therefore on Recovery he muft be account-*, 
able to the Executor for that. Martin v. Crump. Salt. 414. 

1 Fitu. 217. In Copartnerships between Merchants, it is 

not necefiary to provide againft Survivorship. 

If two joint Merchants occupy their Stock* 

Goods and Merchandize in common to their 

common Profit, one of them naming himfel£ 

a Merchant, (hall have an Account againft 

the other, naming him a Merchant; and (hall 

• Co. litt. charge him as Receptor * denariorum ipfius B. 

172. lib. In- ex quacunque caufa 6f contra ffu, ad communem 

$r*. 17, 18, utititatem ipforum A. fc? B.provenient.ficutper 

F^N. B. Legem Mercatoriam rationabiliter menftrare po- 

117. D. terit 9 10 H. 7.16. a. . 

Ld Raymond ^o where there are two joint Merchants, 

340. an d one of them dies, the other (hall have 

Account againft their Fa&or, without the 
joining of the Executor <?f the Deceafed, 

if 
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If tn£re be feveral Owners of a Ship, and L** Olen*, ~ 
they fall mit, the Ship notwithftanding this 5^^}? of * 
Variance nftay make One Voyage upon their p agr 
commoii Charge and Adventure, before fuoh / 
time as they diall be fo much as heard, to 
diffolve the raftnerlhip •, but if after that they 
cannot agree, he who defires to be free, is to 
offer to the reft his Part, at a Price as he will 
either give or take ; which if he will not ckv 
and yet reftifeis to fet the Ship forth with the ' ' ""- 

reft of the Owners or Partners, then may rig' 
the Ship at their own Charge, and upon the 
Adventure of the Refufer, fo far as his Part 
doth extend, withoutany Account tQ be made 
unto him of any part of the Profit at her Rec- 
tum. But they are bound to bring her ljome 
fafe, or to anfwer him the Value of his Part i 
But if the Perfons Partners, who have the * 
greateft Share or Part of the Ship, refufe to 
continue the Partnerlhip, with one who hath 
but one Part, or a finall Share in the Ship; 
who cannot fell or part with his Part at a 
Price fet, without great Lofs, nor is of Abi- 
lity to buy their Parts, then arc they all bound 
to put the Ship to an Appraifement ; and fo 
• difpofe of her by Sale, or Jetting her forth on , 
the Voyage according tQ fuch Appraifement.- ' 
And if for want of Buyers, the poor Partner 
can neither avoid the Oppreflion of the richer, 
nor yet the Rich fatisfy the poor Man, who 
alfo may be obftinate and wilful, then may * 
the Judge of the Admiralty fentence or decree 
the fame, as he may. do in Omnibus aliis bon<* 
Jidei Attionibus. Lex Mir cat. 1 20, 1 2 1 . 

In an Aftion upon the Cafe againft A. the Aftionagainft 
Plaintiff declares upon the Ctiftom between one when tw# 
Merchants, &c. that if two Merchants are P romiftd ? 
found in Arrear upon an Account, and they 
Vol. II. Y promifc 
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promife to pay it at certain Cays, that any or 
either of them may be charged for the whole 
iinglyi and then (hewed the Account, that; 
A. and i. were found in Arrear fomuch, £?c. 
and promifed to pay it at certain t)ays, but 
dad not, and the Plaintiff brought an Action 
againft A. only and refolved that it lay. 2 Rolls 
Abr. 702, J03. ..,!>• j 

W*,ia& If two Merchants Have a k>fnt Trade, ana 

one of them accept a Bill of Exchange, Jf he 
do not pay it, an Action lies againft the other, 
per *twifden r Styles 376. but rather againft 

Jtorti*v, -- ^V' " n ^ ***»* Law eftablimej Security 

ft™«. Cr. for j^ieir Eftates, fo it gives them other Im- 

7«-7- ' Serr Commerce j forifoneMer- 

. Bill of Exchange upon another^ 

1 or Out-Land, (if.it be by way 

I the Acceptance of the Bill by 

II bind him tq that .Party, to 
: Money in the BUI is to be, paid, 
'ing his Action in his own Name$ 
reatmam. 

WiA in. Ex- i*> if a tmr d Perion,. that is a 

tbixgt. Stranger to the Bitf, fhall accept the fame for 

Lunv.Sgi.b. the gamut ef the prawtr y it mall bind him 

as effectually, as if he, upon whoih the Bill 

was drawn, had accepted it j and this by the. 

Cu(iom of Merchants. 

X.A: Rynund . And Courts 6f Law will take notice o?ge r 

J ' n.eral Cuftoms among them, without being 

pleaded j as that there is no Right of Surw- 

vorlhip, EsV. but not of Special Cuitoms. 

Merchandize is fo univerfal and extenfive^ 
that it is in a manner im'pomble^ that the 
Municipal Laws of any one Realm lhould be 
fufficient for the ordering of Affairs and Traf- 
jkk relating to Merchants. The, Law con- 
cern ing 
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ocrnkig^ Merchants fa tailed the Law MeN 
chant from its univerfaL Concern, whereof all 
Nations do take Ipecial Knowledge, and the 
Common and Statute Laws of England take 
notice of the Law Merchant, and fcave the 
Caufts of Merchants in many lnftances to their 1 
ewn peculiar Law. As ii> the 13 Ed 4. 9, 

10. A Merchant-Stranger made Suit before 
the King's Privy Council, for certain Bails of 
S51fr felonioufly taken from him, wherein it was 
moved, that this Matter fliould be determined 
at Conranou Law } but the Lord Chancellor 
sAftraredy that this Suit is- brought by a Mer- 
chant, who is not bound to lue according 
to the Law of the Land, nor to tarry the 
Trial of twelve Men. And it was there like- 
wife refolved by all the Juftices, that if the 
Merchandizes of fiich a Merchant- Stranger 

- be ftolen and waved by a Felon, tht King 
hiffifeif fltail not hav^ them as Waifs ; other- 

. wife of the Goods of a common Perfon. Fid. 
27 Edi $* cap. 20. 

In War, Merchants in an Enemy's Country 
are privileged from any Violence to be offered 
ihew, Grot, dt Jtore Mil ffpacip, Ilk 2. cap, 

11. feft. m. 

There are lvkewife (for the Accommodation 
of Commerce and Traffick) in all Countries, 
privileged Ships and Boats ferving the Coun- 
try or trie Prince j which have great Preroga- 
tives of being free of Impofts and Cuftoms, 
and net fobjeft to Arrefts* And all Ships 
are fubje&'to this Service upon Command, 
and if they refofe, the Ships arc forfeited, by 
the Law Maritime^ Lex Menat. no, in. 

If a Merchant commit any Oflfence, for 
which- he is to be amerced, this Amercement 
IhftH be Saha fifwebandiza fyas For that 

Y ? Trade 



Pt 
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Trade aad Traffick is the Livelihood of a 
Merchant, and the Life of the Common- 
wealth, wherein the King and every Subjeft 
hath an Intereft. Magna Chart** cap. 14. 
2 In ft. 28. 

By the Statute of the 5H.4. cap. 7. Merv 
chants Alien fliall be ■ ufed in this Realm as 
Denizens be in others* 

To call a Merchant Alien Bankrupt is ac- 
tionable. Tarloot cont. Morrifon. i>/. 198* 
1 Buf0.. 134. 

• A Man delivered Kerfics to be fold in Spain* 
the Faclor fells to one who becomes a Bank-: 
' rupt, and it is a Law in Spain, that if the 
Fa&or enter it before a. Regifter, and had a 
Teftimonial that he fhall be discharged. And 
the Court faid we will judge here, that" he 
fhall be difcharged. .. % Rolls Rep. 497; Caps 
and Tucker. 

. Debt upon a Bill by a Merchant to" . pay 
Foreign Coin amounting to fo much, to be 
paid upon the Feaft of the Purification called 
3Candlemat-day. Upon rion eft fa Sum pleaded, 
VerdW for the Plaintiff. Moved in Afreft of 
Judgment, that the Declaration was not good, 
becaufe Payment at Candlemas is. npt known 
in bur Law ; yet the Judgtaent was affirmed, 
for that amongft Merchants fuch Payment is 
known to be on the 20th of February \ and the 
Judges ought to take notice of it, x being ufed 
among Merchants, for the Maintenance o£ 
;Trafiick, Tel. 135. 1 Brow. 103. Pertfifpp 
•and Pountnetfs Cafe. 
Dyer 296, XVI. All other Subje&s are reftrained to 

375- depart the Realm, to live out of the Reajqfi 

•and out of the King's Obedience, if the King 
fo thinks fit; but Merchants are .not, for 
.they ipay depart, and the fame is 0.0 Con- 
tempt, 
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tempt, they being excepted out of the Statute 
of 5 R. 2. cap. 2. And by the Common Law 
they might pafs the Seas without Licence, 
though not to merchandize. 
• XVII. It was once conceived, that thofe 
Laws, which were prohibitory againft Foreign 
Goods, did not bind a Merchant-Stranger \ 
but it was ruled otherwife r For in the 
leagues that are now eftablilhed between Na- 
tion and Nation, the Laws of either King- - 
dotal are excepted j and therefore as the En- 
gii/biiv France, or in any other Nation in Amity, I9 # 7# 
are fubjed to the Laws of that Country where Tomlinfon qui '* 
they itfide -, fo muft they of France, or any tam ver f m 
other Country be fubjeft to th*L*ws of £*-?JS. 
land, when Refident here ; and therefore if a 36 EHz. in 
Frenchman imports any Points, Laces, Belts, VxtExcbequer* 
Hats, and the like, they are forfeited. 

XV11I. The marking of Goods is of a great 
Confequence, asjn relation. to the fettling the 
Property of the Merchandize in the right 
Qwner ; and in Courts of Juftice, both thtf 
Civil Law and the Common Law hath a great 
Refpe£t to the fame, therefore" the Ufe ha* 
been, that every particular Merchant hath his. 
particular Mark appropriated to him ; by 
which means, if the Perfon is of any Value 
confiderable, as in relation to Commerce, hi* 
Mark. is prefemly known. . 

Every Merchant is to fet down his Mark TheGuttersof 
upon his Book of Accpmpt, wherewith his London dogive 
Commodities are marked ; fo Companies and to *ach Mem- 
Societies have their particular Mark: No la c F r Mark lCU " 
Merchant ought to ufe another Mark, with* which cannot 
out Leave firft had of the Party whofe Mark beufedorap- 
the fame is j for as Flags are the Enfigns th^f: E™P" ated * 
give Conufeoce of the Nation whofe Ships SS oEte 
they- are, fo Marks are to afcertain the Own- and Leave of 

)C $ ers tiie Company 
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wmd?vtf 9 Mad en of their Property without Coufafion or 

*<*1«C<»- Damage: And though to fet the Mark of 

S^if ""aootber Mao altos not the Property, yet k 

may work fuch a Detriment as may be very 

mifchieroos ; and therefore by the Cammm 

L*w o( England, XJ.S. (haU malidouOy fet 

the Mark of 7- #• U P°° bis Goods, to Ait 

Intent J. D. (hall or may be brought into 

any Trouble, or put to any Damage or Chatge* 

an A&ion of the Gale will lie agaioftj. & 

lA.X*ymo*d The Property of Goods is in the Perfim la 

*7i. 3 frff. whom the Bill of Lading is configped, and 

39°- he may affign it over. But if the BiU be ipe* 

ciaL, as to deliver to A. to the Ufc of 5. the 

Property is in B* 



CHAP. VIH, 
Of Fa&ors. 



L Fa0ors 9 their Qualifications generally cmfideredj 

in reference to their Employment. 
II. OfCommiJponSy end the Wards in the fame* thai 

qualify tfyem in their Employment. 
ITI, OfCommiffions to FacJors that limit their Aclions. 
IV* Of a FaSor that deals for feveral Merchants, of 

the Obligations that obage 9 and not oblige, each 

other* 
V. Of their Power, considered in reference to the dif- 

tenfing with the Debtors of their Principals* 
Vt (Pbere thefaife Entry* or Unfaithfulness of the 

Paclor fubjecls him to unfuuer Damage to his Prin- 
cipal '; and of the lite committed by the Principal* 

where to anjwer to the FaeJor. 
VII. Of Goods remitted to Faelors 9 and lo/f in their 

Pojfejfion who bears the Misfortune. 
VIII- Bills of Exchange drawn on the Faffor by the 

Principal y and accepted, but before Day of Pay- 
ment 
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ment the Principal become* Bankrupt* whether the 
fame mult be paid. v 

Ia. Of freighting of Ships by a Fa&or^ where 'he U 

' obliged to fee the fame difch'arged: 
X. Of the general Rules U be ufed touching the Cm- 
JhruBieuof (heir Asians. ' 

L A FACT P Ris a Servant, created fey* 

f\ Merchant's Letters, and taketh a kiwi 
cTProvifio^ sailed Fa&prage, fuch Perfon* 
are bound t6 anfwer the Lois, which happen* 
By over-paffing or exceeding disk Comoiif- 
fion; but a Ample Servant, Qr an Apprentice* 
can only incur his Matter's Difplea&re. The 
Spaniard hath a Proverb, Qujen paffa Cm- 
miffioHi frier de Brcvijion: He that exceeds hi? 
Commiffion, fball Ipfe Us . FaSoragt. Jut 
Time and Experience hath taught them 
to know better Things; for now jt is, Sukofa 
lapaga, His Purfemujt pay for it. TheGaii* 
of Fa&orage is certain, however the Succefc 
of the Voyage proyes ; and it is fhe Prudence 
of Merchants to chufe hoqe& and induftriou^ 
Perfons, for odierwife the Fadtor may grow 
rich, and the Merchant poor, the firft tiejng 
fore of hi$ Reward, the latter uncertain of 
his Gain. - 

II. InCommifiions they now generally in- 
sert thefe Words : Dijpofe, do, and deal therein* 
as if it were your awn •, by which the Asians 
of the Fa&or are to be epcufed, though it 
turns to his Principal's Lofs, frecaufe it mall 
be prefumed he did it for the beft, and ac- 
cording to his Difcretion. 

He is barely a Truftee ibr his Principal ^ 
therefore if his Principal, having Goods if* 
his Hands, Owes him Money, by fimpje Con- 
tract and then dies indebted by Specialty 

Y 4 more 
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more than his Aflets are worth,' the Faftor 
cannot retain the Goods. 

III. But bare Commiffion to a Faftor, to 
fell and difpofe, will not enable him to truft, 
or give further Day of Payment ; for in the 
due Execution of" his Authority, he ought 
on a Sale to receive quid pro quo y . and as heT 
delivers one to receive the other ;_ for other- 
wife by that means, as they may truft fix 
Months, they may truft fixteen-Years : Nor 
by the Virtue- of that Claufe, of doing as if 
7 Jac. B. R. it were their own; may they truft out to an 
Rot.g\6.Bar unreafonable 1 ime, as ten or twenty Years 

^och Buffi i i n ft eac * °f one > two or t * iree Months, which 

fart. 103. is the cuftomary Time for the like Commo- 

Tefo. 202. 2. diries ; and fo it was adjudged, where one 

JlW.ioo,ioi had remitted Jewels to his Faftor in Barba- 

ry y who difpofed of the fame to Mullejback 

the Emperor, for a Sum certain to be paid at 

a time, which being elapfed, the Faftor not 

obtaining it, was forced to make the fame 

good to his Principal. 

IV: Again, one and the fame Faftor may 
aft for feveral Merchants, who muft run the 
joint Rifque of bis Aftions, though they are 
mere Strangers to one another ; as if five 
-Merchants (hall remit to one Faftor five dif- 
tinft bales of Goods, and the Faftor makes 
one joint Sale of them to one Man, who is 
to pay one Moiety down, and the other at fix 
-Months End; if the Vendee breaks before 
• the. fecond Payment, each Man muft bear an 
equal Share of the\Lofs, and be contented 
to accept of their Dividend of the Money 
advanced. 

Sett* u6. ^ ut 'f ^ uc ^ a Faftor draws a Bill of Ex- 

change upon all thofe five Merchants, and 
one of them accepts . the fame, the others 

IhaU 
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fhall not be obliged to make good the Pay- 
ment Tamen quart de hoc. . 

V. And as the Authority and Truft repo- Heath verfiu 
fed in Factors is very great, fo ought they to YvrmtrJrmA 
be provident in their Aftions for the Benefit 2 *5 6 * 

of their Principals \ and therefore if Factors 
fhall give Time to a Man for Payment of 
Monies contracted on Sale of their Princi- 
pals Goods, and after the Time is elapfed, 
they fhall fell Goods of their own to fuch 
Perfoiis for ready Cafh (leaving their Princi- 
pals unreceived) and then fuch Man break, 
and become infolvent, the Faftor in Equity 
4nd Honefty ought to make good the Lofles, 
for they ought not to difpenfe with the Non- 
payment of their Principals Monies, after 
they become due, and procure Payment of 
their own to another Man's Lofs ; but by the 
Laws of England they cannot be compelled. 

VI. Yet if Goods are remitted to a Fac- Lewfim w. * 
tor, and upon Arrival he fhall make a falfe Kirh, Lam 
Entry at tne Cuftom-houfe, or land them 
without the Cuftomer, whereby they fhall in- 
cur a Seizure or Forfeiture, whatfoever the 
Principal is endamaged, he muft inevitably 

make good, nor will fuch general Ciaufc 
help him as above : But if a Faftor makes 
his good Entry, according to the Envoice, 
or his Letter of Advice, and it falls out the 
fame are miftaken, if the Goods fhall be loft, 
yet the Faftor is difcharged. 

And as Fidelity, Diligence and Honefty 
are expefted from the Faftor, fo the Law re- 
quires the like from the Principal, judging 
the Aft of one to be the Aft of the other; '. 
and therefore if a Merchant fhall remit coun- 
terfeit Jewels to his Faftor, who fells and 
difpofes them for valuable Confiderations, - as 
' if 
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if they wene right, if .the Fa&or receives piy 
, Lofs 'or Prejudice thereby, by Imprilonnientj 
or other punilbment, the Mailer fhall not 
ojily m^ke good the Panwge to die Faftor, 
hvtt alfo render Sausfa&qn to the Party dam- 
nified : And fo it was adjudged, where on$ 
How was poffeffed of three counterfeit Jew- 
els, and haying Fa&ors in B$rbary % and know- 
ing one Southern \ a Merchant, was Refident 
on the Place, configns thofe Jewels to his 
Fa&or, who receiving then?, intre^ted South- 
ern to fell thofe Jewels for him, telling him 
that >they were good J.ewel§; whereupon 
Southern* not knowing they were counterfeit, 
ibid them to the King pf Barbary for eight 
hundred Pounds fthey being worth really 
but one hundred Pounds) an4 delivered the 
Money to the Fafto;-, who retjuttetf the fame 
2 Rolls 5. to How- 9 xht King of Barbary not lon^ after 
* Cro. 468. finding himfelf cozened, coorwpkted Southern 
Bridgmau to Prtfon till he repaid the eight hundred 
X p\ lt 7 iai P QUtt d$. Whereupon Southern coming for 
not rdblved 5 'England, brought his A&ion againft flow^ 
in that Book, and had Judgment to recover his Pamgge ; 
Soamfs Cafe, for fa Principal flialj ,anfwer for his Faftor 
GMfir. 137-in all Cafes where he is priyy to the Aft Qr 
Wrong : And fo it is in Contra&s, if a Fac- 
tor (hall buy Gx>ods on the Account of the 
Principal (efpecially if he has ufed fo to do) 
the Contraft of the F^&or will oblige the 
Principal to a Performance of the Bargain. 

VII. When Faftors have obtained £ Pro* 
Venue or Profit for their Principal, they* mufl: 
be careful how they difpofe of the fame, for 
without Commiffion or Order they muft be 
refponfible. Gpodjs remitted to Fa&ors 
ought in Honefty to be carefully preferred, 
for the Truft is g?eat that is repofed ; and 

there- 



CtaAP. VIE. Of FACT0R1 331 

therefore a Ea&or robbed, m in Account 
brought againft htm hy his Princip^ the 
fiwne &9JJ difchwge W* 11 * A*^ fo it is, if ^&*/W» 
a Fa&or buys Goods for his Principal, Which g * 4 c '* # 
afterwards h*pi|aen$ to fee damnified, the Pan- 4 ' 
ciprf muft hear the Misfiwmiie ; Jut if a 
Fitftor fball dHpofc *>f the Good* pf hi* 
Principal, and take Money that k 6Afe, be 
ftaU tfcrfre jp&ake .good iJne JLofs * yet if he 
receives Monies, and afterwards the fame h 
by Edtft or iPraclamation fcflened in VaJue, 
the Mesdiaut, and *iGt the Fadfera, graft there 
bear the i-oft. 

Again, in Letters of Credit, the FaSter 
mud he «&re to fee, whether the C<*nmiffion 
i$ for a Time certain, or to fuch * Vaiue, of 
not (QOpeeditig fuch a Sum, or general, in 
which he nwft have a careful Eye. 

Whew the Fa&or defrauds a State of the 1 Cba. Co. 
Cuftows* which is there a capital Crime in 25. 
die Fa&or, and a Forfeiture «f the Freight, 
he fliall have the Benefit of the faving. 
_ Burt. if the Guffoms were due to our King, 1 cba.Ca.io. 
he .is bound to difcorer them on a Bill 
brought. 

VIM. A Merchant «mks Goods to his 
Faftar, aod about a Month after draws a Bill 
on him, the Faftor having Effe&s in his 
Hands* accepts the Bill, then the Principal 
breaks, againft whom aCommiSLon of Bank- *w,, if 
rupt is **frar4ed, and the Goods in the Fac- Equity may 
*or'$ Hands arcfeiwd t it has been conceived, *!?**£*** ift 
the Fador vmb anfwer «te BUI natwitbftand- fach Cafe ' 
ing, and come in a Creditor for fo much as 
he w?s enforced by irqafon pf bis Accept- 
pace to pay. 

IX. Jf a 'Fa&or enters into a Charter-party 
with a M^fter for Frcjghtmen^ 2he Contra& 

obliges 
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obliges him *, but > if he lades aboard gene- " 
rally the Goods, the Principals and the La- 
ding are made liable, and not the Faftor for - 
the Freightment, 

- The Principal orders his Fa£tor, that as 
loon as he hath loaded (he having Monies' 
in his Hand) to make an Aflurance on the 
Ship and Goods, if the Ship happens to mif- 
cany by the Cuftom of Merchants, he fhall 
anfwer the fame, if he hath negle&ed his 
Commiffion ; fo it is, if he having made an 
Aflurance, and Lofs hath occurred, he ought 
not to make a Compofition without Orders » 
from his Principal. 

X. Generally, the A&ions of Fa&ors do de- 
pend on Buying, Selling, Freighting, and all 
other the Heads that have been treated in the 
fecond Bode, by which their Employment is' 
univerfai in Matters Maritime and of Com- 
• merce j and the Queftions which would arife : 
touching the fame, if treated on, would be in 
infinitum: However, thefe are to be the Stand- 
ard Rules which (hould govern their A&ions, 
viz. Honefty, Faithfulnefs, - Diligence, and 
obferving of Commiflion, or lnftruftions^ 
which being confidered, and weighed by 
thofe that (hall be Judges of their Actions, 
a right Underftanding and determining of t\\e 
Matters arifing between them and their Prin- 
cipals, would foon be attained. 

But thofe forts of Fa&ors that have wanted 
thofe things, feldom or never render any other 
Account, but long and tedious Chancery-* 
Suits, by which they not only have endama- 
ged their very Trade, but feek to marry their 
Principals to a double Afflidtion, by obliging 
them to* fue either a Beggar, or that which is 
worfe, a naughty Man. 

On 
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On the other hand, Factors, that behave 
themfelves worthily and prudently in the Ser- 
vice of their Principals, ought, after their tc- 
<Jk>Ufr Service, to be numbered an\ojigft thofe 
that juftly challenge that worthy Denomina- 
tion of Merchant: And fuch was he who 
never made Breach of Commiffion in the Ser- 
vice of his Principal, but once^ that w^s, 
when Wines were committed to him to dif- 
pofe of, but the Price (by reafon of a Glut) 
/ell, . Advice being given to the Principal of 
the fame, who immediately in Paflion writes 
to his Faftor to take a Hammer and knock 
out the Heads ; but the Fa£tor confiderihg 
(that Leave muft be given to Lofers to fpeak) 
knew better things, and kept the Goods, and 
fold them for their full Value ; and when Ao 
compts were to be made, inftead of bringing 
€o the Accompt of Wines, their Heads 
knocked out per Order, worthily brought per 
contra, fold at their intrinfick Value. Such 
faithful Minifters, I fay, juftly deferve that 
of our Saviour, Well done, &c. and to be no 
more called Fa&ors, but Merchants, 
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€ H A R --1% 
Of &* Lams «f Natfttte siad «f Nations* 

» /■ • . — 

% 

I. <y«S* Parley and Contrariety of human Afilonsi 

and front whence they faring. 
IL 0/ #A» Diffiiuhin that kapj** i* tto*hj&u&i*g 

our hfuifitian i* fining that wbitfrh wrfid* . 
ID. Human Lw*t frm*hmatthfyjw&awivlkrt* 

fir 9 the Laws if Nature ate ahoy* ou^. ? . . ■ 

IV . No man naturally more a fudge -than anotiev $ 
Nature's Laws. 

V. Nature' s Laws are injfitutedfor inward Goodnep 
and Virtue, hut State-laws for J^iet and' Jbfoh. 

VI. Of Punijhment required #y JSngr- dgdht/f tfafi 
that violate the-LavM of Natar* # N**to*i faugh 

- tie: fame touch not them, ntr thdt 8uAjeth y atdaf 
pnmfiang an Equal. 

V II. Offwhjking an Bfual^ whexftb^ Right faifo 
. and the Reafans of the fame. , - 

VIII. Subjects ought not to feei Jufix.ce> in the Terri- 
tory of another Prince, hut in their own* uftlejs the 
befendant bekome Fugitive*. • 

: IX. Of Kingdoms equal in P&wtr eanmt h com- 
manded, but entreated may be* itexeuU* the Judg- 
ment of another by the Law of Nations. 

X. Thatfuch Power of executing the Judgments or 
Decrees of any Foreign Nation, extends not to thofe 
of Life or Honour. 

XI. Of executing the Judgments given in a Kingdom 
abfolute, in another that is annexed by Conquejl j 
and of the Difference of that, and one by Union. 

XII. TVhere that Right fails in Plantations, andtbe, 
Reafon of the fame. 

£ TT\ LA I N Reafon (hews us, that Natu- 
JL ral ai >d Mathematical Caufes have 
more Certitude than Civil •, for Nature is al- 
ways uniform and alike in its Operations. 
Hence Fire always burns, and never wets •, a 

Stoftc 
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Stone ifr the Air naturaffy tends dowriWafds,' 
sfad never ftays in the rttfrfrfle. In Mathc- 
rtiatlcal Caufes, ordinarily the forms are fuch 
as have tib middle mterpofetf, 4s between even? 
and odd there is no medium, participation** ; 
between a right Line and a crdoked, there is 
no middle fort of Line* thus two and two 
aforays Make four. 

II. But civil arid huttttft A&ions proceed- 
ing from a mutable arid various Principal (the 
Will*) cannot always fee alike or uniform : • j„ q u ijn*- 
And befideS the Will witHirt, human A&ions turakfit/pe- 
without, dre fabjeft to different Circumftances, a «* d *>* '*&** 
and to infinite Encounter* j by rfeafon of which J^£^£. 
their exceffive Number, they cannot be fore ra?*febah**> 
feen while Men arfe making Laws : Hence *>* in depta- 
we may underftand, whtf efoitf it is faid, Om- ™'! s > Arift - 
itis definitio injure eftpericutofa •, aftd that fiem- Fohi ' K s% 
mum Jus at feme time may be found fummd 
Injuria ; as to rdrider a Miin his Sword, when 
he is aftually mad, &c. And as Circumftance 
hath Power to diaftge the Matter, fo in the 
JFonft of thfe A&ioft, it 'leaves in the middle * 
Latitude, fometitnfcs ifltftiiifl£ to one Extreme, " 
foffietlmes t6 tfixStfaet. 

For fexampte, bfcttoixt that tthich by Pre- x on ideo ti 
cept we are ccJmmandeel ever to do, and that Deum w&, 
which we are coitimaricted never to do, i$ f*i*j*fi*"'A 
plkced that which is lawful for us now and ^{Sdu?f« 
then to do,, or not to do, in Matters of our Law) quia 
own ftight, fo far as they feem expedient, or bemwluit. 
not expedient for Us : Thtls Jefipb h called a Anaxarchus 
iuft Man, becaufe he thought of divorcing £ ? ^ 
himfelf from Mary, though upon Circum- Alexandro. 
ftances he would hot, fc?r. But that which 
berplexes us all here is, that this licit um leans 
fometimes more to the one hand, fometimes 
more to the other, fometimes more to that 

which 
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which is abfolutcly bad j from whence grow 
Scruples and Doubringv whether in fuch 
Twilight we really participate iripre of Light 
than of Darkneis ; that is, more of Good' 
than of Bad. . ' ' 

III. Human Laws grow moft out of thefe 

middle things, ex mediis licitis; and upon. 

right Examination we find, that a Man hath 

nothing elfe to difpofe,. for we j(poor fubordi-' 

Tafair ii. nate Veflels) cannot fo much as deliberate- 

Cmtnv. 5+. fa ahfolute debitis, and abfolute illiciiis, for 

+* they were in force before Man, Prince or 

People were in being, and God himfelf cari- 

Gntau di not now alter them, they fl ally, 

p^i/fi" ^ ther from hls Sanait y' J u *- 

t°i"\l i+ tice, as he is a Creator a ■, or 

elfe they flow from Natun (ac- 

cording to God's making :h is 

in himfelf) is right Rea efty. 

This Uprightnefs of Nat with 

that Obligation we have a it, 

.was not a Moment after u ;we 

could not determine any thing/about its for 
which Caufe we have not a legBBHvc 'Power 
to alter or diminifh any of Nature's Laws. 

IV. St. Paul tells us of t\\o(e'wbo y . with- 
out any After-knowledge of God's revealed Will 
or Laws te Man, were condemnabU by tbofe 
ef .Nature alone in the punifhmg_ (be Breakers 
thereof. No Man is naturally more' a Ma- 
giftrate than another, otherwise what meant 
Cain, when after his Murder he cried, Wbo- 
foeverfhall find me, wiU kill met '", '" 
' V. And though human Laws rernember us 
of thofe things, yet it is not as if they gave 
their original and primary Force of obliging j 
yea, Reafon- of State is not bufied fo much 
about inward Piety and Virtue, as it is about 
pubHck 
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publick Quiet and Repofe, or thofe A&ions 
' which regard another Man's receiving right or 
wrolig : And hence it is, that great Prodiga- 
lity is not fo feverely punifhed as a little Rob- 
boy *, and that tnalus homo pot eft effe bonus Ci- 
vtSy the Reafon is, becaufe though he may 
do himfelf Wrong in his own Rights, yet he 
may always do other Men right in theirs; nei- 
f cher is there any clear Reafon, wherefore thofe 
kfler Sins and Impieties fhould be punifhed 
by any but God, who is wifeft to know them, 
jufteft to weigh the Merit of them, and power- 
fulleft to puniih them. 

' This is the State of God's, and of Nature's 
Laws, to which we are all equally obliged 5 
but our floating and circumftantiated Laws are 
. only to give a Rule for ah equal and mutual 
Community in Things, which God arid Nature 
gave us to difpofe of as we would ourfelves. 

VI. Hence it is, that Kings, and . fuch as 
have equal Power with Kings, have a right 
to require Punifhment, not only for Injuries 
committed againft themfelves or their Sub- 
jefts, but for them alfo that do not peculiarly m 
touch themfelves •, as where Perfons commit 
Actions in Violation of the Law of Nature or 
of Nations, for the Liberty by Punifhments Grotius dt J*- 
to provide for human Society (as hath been n Belli 'acPa- 
already mentioned) was in the Hand of every w, » *'• 2 * €a t* 
Man ; but after Commonwealths and Courts 2U 
of Juftice were ordained, it refided in the 
Hands of the higheft Powers, not properly 
as they are over others, but as they are under 
none: For Subjection to others has taken 
away that Right ; yea, fo much more honeft 
it is to vindicate other Men's Injuries than 
our own, by how much more»it is to be feared, 
that a Man in his own, by two deep a Refent- 
Vql. II. Z ment, 
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ment, may either exceed a Meafure, or at 
kaft infe£t his Mind ; however, this Right of 
punifhing an Equal remains ftiil in thofe 
Places where the People remain as in great 
Families, and not in Cities, or under fomc 
Government ♦, and therefore thofe that have 
now Poffeffions of any Parts of the New 
World, or American Ifles, till they have either 
voluntarily fubmitted to a Government, or 
put them and their Difcovery into the Hands 
or £rote&ion of fome Prince that may eacer*. 
cife Power, there remains the old and natural 
Right of punifhing for Offences : So like* 
wife where Perfons fhall be aflaulted by Pi- 
rates on the Seas, if they be overcome, they 
may be immediately executed by the Law of 
Nature ; for otherwife there would be a Fai* 
ViieChaf. Pi- lure of Power to punifh fuch : Befides, the 
racy,§.i 1,12. y natural Liberty remains in all Places wher$ 

are no Judgments ; fo where they are taken 

and brought to a Port, and the Judge openly 

refufes the Trial of them, or that the Trial 

Itg.extatt.D. of them cannot be had, without an apparent} 

qutdnutus. Detriment and Lofs to the Captors, Juftice 

may be done upon them by the Law of Nature* 
VII. Two Pirates refelving^to aflkult and 
10b the next Veflel they meet with, (not know- 
ing each other's Condition or Defign) en* 
counter, and the one happens to be overcome 
by the other ; the Quettion is now, whether 
the above-mentioned Right fo far remains, as 
Quiwmreddit t j iat t h e ft r0 nger may execute him whom he 

f d?b«!nddH hath overcome : Ri g ht Reafon dilates, that 
patiendoquod the Evil-doer may be punifhed, not .who 
Aba 9 Philo. fhould punifh him j but that Nature ftrffici- 
Pfccaredum ent jy (heweth, that it is moft convenient to be 

ftftinatts, ad ^ fo ^ j m ^^ j f uper i or . yet doth it not 

panasferendat T A i- i_ r /*• 7 r 

feftinutis- demonftrate this to be necefiary, except lupe* 

. * rior 
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rior be taken in that Senfe, that the Evil-doef 
' bt thought to have made himfelf thereby in- 
ferior to any other, and to have it as it tirere 
degraded himfelf from the Order of Men into 
the Number of Beafts fubjeft to no Man, and 
ftjch are Pirates,' who have no other Deno- 
rtiinationbut Night- wolves, or Beafts of Prey, 
By Nkture it is ordained, That the better com* 
tnand the worfe:- And Ari/lotle faith, The worfe Arm. 7, 
are provided for She UJe of the better^ as well Pol i\. 
in Naturals as in Artificials. 1 1 follows hence, 
that at leaft a guilty Perfon ought not to be 
puniflied by another equally guilty, to which 
fcurpofe is that Saying of Chrift, Whofoever 
of you is without Sin (that is fuch Sin) let him 
throw tbefirft Stone. Pertinent is that faying, 
The Sentence can have no Authority, where he 
that judgetb is to be condemned : From whence 
it follows, that the right of punifhing in fuch . 
Cafe, at fuch time ceafes. 

' VIII. On the other hand, Subje&s that 
have juft Caufe of Adtion, and inhabit under 
their own Sovereign, 6ught fiof to wave his 
Juftice, and fly into the Territory of another, 
but ought to feek it in their own, unlefs the 
Defendant becomes' Fugitive* One Richard 
Hieron being a Merchant of London, and 
Liege-man of the King, and born in England^ 
commenced & Suit againft J. Walden Major 
of the Staple of Calls, and other Merchants 
of the Staple, and caufed them to be arrefted 
in Flanders in the Court Of "the Duke of Bur- 
gundy, held in Bruges, for certain Injuries 
fuppofed by them to be made within the'Ju- 
rifdiftion of the King of England at Calls, and 
after the Defendantsdid appeal to the Parlia- 
ment at Paris, and were there difmifled by a 
Judicial Sentence, for that they had no Cog- 

* Z 2 ■ nizance 
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nizance or Ground to inquire or examine 
Matters committed within the Jurifdi&ion of 
the King of England, and by his Subje&s there 
inhabiting In a Foreign Court ; the Record 
does make mention, that this was an Aft fo 
derogating from the Law, and of fo high a 
Hot. Pari Contempt, that it was enadted, " ^ua brief 
17 E.$. num. de Proclamation if era, luy commaundant a fur- 
£ 6, ii ci Ak d -!i n cea f ar f 0tt dt* a&ion* fc? que s'il ni apres fue 
rocntV^Pr^^ fa* Defendants bm del Realm fAngletem 
rogativej/*/. per afcun matter determinable? \ under the Ju- 
176. rifdi&ion and obedience of the King of Eng- 

land, qu'on il ad jurifdiSion. The Judg- 
ment given— —donque il ferra, &c, he Ihall 
be put out of the Prote&ion of the King of 
England* and forfeit all his Lands, Tene- 
, ments, Goods and Chatties* and that no 
Pardon (hall be to him available. 

IX. Yet Kingdoms which are equal in 
Power, and having no Depeodance on each 
other, cannot be commanded nor corrected 
of another * but if there be a Queftion, to 
execute the Decree or Judgment of one in 
the Territory of the . other, there may iflue 
forth a Commiffion of Entreaty under the 
Seal of that Court where the Judgment was 
given, or at leaft under the Great Seal of the 
Prince, direfted to the Judges in that Place 
where the Defendant is refident, and the 
Judge to whom the faid Commiffion is direc- 
ted may award Execution, according to the 
Laws of Nations : And fo it was adjudged, 
where one having recovered a Debt , before . 
**.;**. $30. the Governor of Fritjland, the Defendant up- 
Lnr. 267. on t h at g ec j f or England, the Governor, at the 

./£. \\ • ' Requeft of the Plaintiff, iflued forth his Com- 
2 K*6. 511, million of Requeft, direfted Omnibus Magif- 
6 1 o* tratibus infra Regnum Anglia y rogans^ to make 

Execu* 
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Execution of the faid Judgment 5 upon which 

the Judge of the Admiralty in England iffued 

forth an Execution of that Sentence, and the 

Defendant was taken, upon which he brought 

his Habeas Corpus, and adjudged the Sentence v . Lord Ray 

well executed by the Laws of Nations, and muur* Rep* 

according to the Common Law of this Realm^ 93S» 93^ 

So likewife, if a Dutchman takes up Goods 
at the Port of London, and gives a Note under 
his Hand for the Payment of the fame,, and 
then flies into Holland, the Vendor may appljr 
himfelf , to the Lord-Mayor of London \ and 
upon Proof of the Delivery, and the Sale of 
the Goods, the Lord-Mayor making a Certi- 
ficate of the fame, and fending it under the 
City-Seal, dire&ed, as above, they of Hol- 
land will and do execute the fame upon the 
Party. 

Herein this laft Cafe differs from* the firft ;. 
for by the former, if there fhould fall a Quef- 
tion about the Interpretation of the Judg- 
ment or Sentence, the fame cannot be done,, 
for they are not to examine the lame ; and the- 
Reafon is, left the Stranger be induced at a- 
nother time to do the like, and fo diflblve 
the Judgments whereof they fhould demand 
the Execution, the which would be done 
more through Jealoufy of the State, than for , 
any Injuftice in them : Befides, the Judgments 
or Sentences, which are Matters of Record, , 
and of the greateft Security in a Kingdom, the 
Prefumption thatthey were juftly given, fhall 
aiways be underftoocL 

X. But in the latter, the feme may be ex- 
amined, that is, the Merchant may be heard , 
as to his legal Defence, either to the lefTenr 
ing or difcharging the Debt or Damage, but 
againft the Teftimony certified,, no Obje&iorr 
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can be made, but the fame is admitted, as 
legally proved. 

But if there be a Queftion of Hojiour or 

Life, there they may not execute the Judg- 

x ments of foreign Judges, efpecially if they 

have not known the Merit of the Caufes, or 

feen the Informations, or heard the Witnef- 

fes ; but more efpecially in England, for there 

can in no refped whatfoever the Life of a 

Man (let his Offence be never fo heinous) be 

brought to Punifhment without a legal Trial, 

• Col. 4. In- * an d that by the producing of Witnefles 

fit-fob 38. v j va voce t0 y{ x% p ace . y et princes for the Re- 

Ipeft they bear each other, and for the good 

of Juftice, though they cannot at the bare 

Requeft of the Judges of another Prince put 

them to Death - 9 yet they may for exemplary 

Punifhments (which ought to be made upon 

the Places where the Fad was committed) 

yield the natural Subject to his natural Prince, 

Soto it Jufij unlefs the Prince, to whom the Fugitive is 

& Jure j I 5. fled, finds that he is unjuftly purfued ; for in 

£*• .'• f": 7 ' fiich Cafes he is not bound to yield them \ 

Z™je\l™^-> he is forbidden by the Law of God to 

diquos mala reftore a Bond-man, which is fled into another 

ftrre, quam Man's Houfe to avoid the Fury of his Matter. 

immnfym XI. And as the fame is in Cafes Foreign, 

ZonSas^ fo likcwife in thofe Eftates that are under the 

Crown of England ; and therefore if a Man 

. * Pafib'. 24. recovers againft * J. S. in the Kings Bench 

Car.2 inB R- j n England, and then the Defendant flies over 

in Hihern. in- • Ireland, the Judgment may be certified 

Moor. ovt-r into the Chancery in Ireland, and they 

may by Mittimus fend it into the King's- Bench 

there, and they may award Execution, or 

otherwife the Party may bring his Aftion of 

Debt oh the fame ; fo the like has been done 

for Decrees given in the Chancery in England, 

which 
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which have been exemplified under the Great 
Seal, dire&ed to the King's Lieutenant, for 
the putting the fame in Execution there •, but 
in no Cafe a Judgment given in England may 
be certified over under any other Seal but 
that of the Great one. 

But in Scotland it is otherwife ; . for that is ^ijethe Aft 
a Kingdom abfolute, and not like Ireland* ofParliament 
which is a Crown annexed by Conquefi* but the for the Unioa .' 
other is by Union ; and tho' they be united ^gSjlft 
under one Prince adfidem^ yet their Laws are 
diftinft, fo as if they had never been united •, 
and therefore the Execution of the Judgments 
in each other, mud be done upon Requeft, 
as above, and that according to the Laws of 
Nations. 

XII. But Colonies or Plantations* which are 
reduced into the Condition of grea,t Families, 
have not this Right of Requefting, for they 
are governed by the Laws * prefcribed by the • § ee c<mtr4 
Sovereign of the fame, who may fet Jurif- 2. P. W. 75. 
di&ions, and make them Places privileged, EngUfimtn 
not to have the Perfons attached or arretted J^ ^?£ 
in any other Places, but within their own them. 
Bounds, fo likewife upon their firft forming 
or Inftitution, may fo declare, that for any 
Debt or Contradt made or done in any Place 
but in that of the fame Plantation* they fhall, 
not be impleaded ; and therefore in Virginia 
at this Day, if a Man contrafts a Debt hi' 
England* and flies to the fame, he cannot be 
there impleaded : But if a Man takes up 
Goods,' and carries the fame over thither,' 
there may be fued in the Place ; fo likewife , 
if it can be proved he carried over the Money 
borrowed, and this amongft others of the 
Laws and Conftitiitions of thofe Plantations y 
i$ preferved inviolably, the fame being as it 

Z 4 WCIQ; 
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were a Pledge and general Safety, which is 
given to thofc Inhabitants that (hall refort 
thither, and there plant themfclves for the 
Good of the Place ; and although thofc that 
thither fly, by reafon of great and unrepa- 
rable Lofles, have contra&ed Debts far be- 
yond their Ability ' to fatisfy, a Failure of 
- which in Stri&nefs of Law, may (if the Cre*> 
ditor pleafes) oblige their Bodies tolmprifon- 
ment ; yet doth it not thence follow, that the 
lame ought to be exaded ; for though the 
Body of Man may gratify the Revenge of the 
Creditor, yet it never can pay the Debt; 
wherefore if thofe Ends by themfelves in a 
moral Eftimation be not necefiary, or if o- 
ther Ends on the oppofite Part occur, not 
lefs profitable or necefiary, or if the Ends 
propofed by Imprifonment may be attained 
any other way,' it will m then follow, th^t if' 
there be nothing of Obligation on the Debt- 
or's Part, to render himfelf a Prifoner to the 
Creditor, that then if the fame can or may 
be avoided by flight, the fame in Confcience 
may be done, according to that of Cicero, 
Ad^uintum R was not fit perhaps to difinifs him being 
Traa. i.ai. brought to Judgment * but that be Jhould be in- 
quired after j and brought to Judgment , was not 
necejfary. 

By Stat. 6 Geo. III. c.12. It is enabled, that 
the Colonies and Plantations in America are 
dependent upon the Crown of Great Britain* 
and that the Parliament hath full Power and 
Authority to make Laws of fufficient Vali- 
dity to bind the Colonies, and People of A- 
merica, Subjefts of the Crown of Great Bri* 
tain* in all Cafes whatfoever. 
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to the Lands, &c. purchafed by an Alien, J 3 % if 

10. The Copyhold of an Alien pot given to the King, 3 % n 

jr i. Some Cafes relating to Aliens, 3 2 xa 

12. The Effeds of Naturalization, • J 3 3 

13 3 

13. Naturalization not compleat without an A£tl 

of Parliament, J 3 ^ 

14. The Nature of the Union of Ireland to England) 3 3 < 

15. Whether a terion naturalized in Ireland bel 

' thereby naturalized in England, j 3 3 * 

16. Of Rights which a conquered Country may 1 3 3 7 , 
lofe or enjoy by Permiffion of the Conqueror, I 3 3 % 

17. The Condition of the People of Ireland before 1 ft 
Henry II, and his Alterations, J 3 3 • 

18. How Aliens are treated in France with refped 1 

to the Succeffion to their Goods, J 3 3 9 

19. How the Jews (with refpedt to their Succef- 1 

lion) were treated formerly, and now, See Jews, j 3 3 *<* 

20. The Natives of Countries formerly (but not^ 

now) in Poflefiion of the Crown of England, are S3 * jj 
Miens ; otherwife ufed in France, } 

21. Denization is by Letters Patents $ its Effe&s") 3 3 I2 
are imperfect, J 3 3 j* 

22. Whether and in what Cafe an Alien may be 1 

capable of Dower in England. A Jew cannot, J 3 3 x 3 

23. A Denizen by Patent is not capable of Ho* 1 

nour in England, J 3 3 '4 

24- An Alien may be a Witnefs; an Infidel m^v 9 

bring an Aftion, * j3 4 7 

25. How an Alien may have or lofe the Benefit of 1 

the King's general Pardon, j P .4" 9 

Alliances. See Leagues, Treaties. t 

Ambajfaders. 

Ir Exempted from Reprizals, ^ 12 18 

2* Their Functions, and how they differ from Agents, 1 10 1 

3- 
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3. Divided into ordinary and extraordinary j howl 
thefe-differ, J 

4. Qualifications reqnifite in Ambafladors, 

5. None but Sovereign Princes can fend AmbafO 
fadors ; Viceroys cannot ; but the Ele&ors, &c. V 
of Germany do, J 

6. Ambafladors protected by die Laws divine, and?, 
of Nations ; to whom extended, * 

7. Being warned not to come, they are treated as 
Enemies ; but if fafe Condu£k granted, are pro- 
tected even among Enemies, 

8. The Degree of the Crime of violating their Pri- X 
vileges, * ^ 

9. Caufes for which States may reafonably refufc? 
to receive them, * % 

10. Whether they be punifhable, if they offend 1 
againft the Laws of Nations, J 

XI* When they commit againft the State, with*) 
whom tbey reticle, whether punifhable ; and who r 
is their proper Judge, -J 

12. The Reafons of their Privilege, and Cafes in?. 
which it hath been difallowed, $ 

13. Whether priviledged in Countries thro 9 which X 
they pafs without Leave, 

14. Method by the Laws of England of proceed- 1 
ing againft Ambafladors offending, i 

15. Not punifhable where he refides, for an Of- 
fence being only Malum Prohibitum. Seats on 

" importing prohibited Goods, 

16. The Nature of their Office in Civil Matters,? 
* for their Prince and his Subje£h, S 

17. Whether his Houfe a 'Sanduary, and whether o 
he has Jurifdi&ion over his own Family, , J 

18. Whether his Goods liable to Seizure for his 7 
• Debts. The Remedy againft him for his Debts, J 

19. Where they may forfeit their Privilege by com- 
mitting an Outrage, 

20. Offenders to be punifhed for Violence offered ' 
to them, 

21. Condu£fc of the Venetians with refpeft to theirs 
Ambafladors, 3 

22. By whom introduced by the Law of Nations, 
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23. Violating them, a juft Caufe of War, 
24* Privileges as to civil Suits, 

Ambition. 
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I. Ambition deftru&ive of Concord among Men, . 1 

Androlifjia* 



I. What it was? 

AppsaL 

4. Where not to ftay .Execution, 

Affitrgncts. 
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• l: The Nature of Aflurances, - - - 2 

2. By whom firft invented, - ~ . - . - 2 

3* Eftajbliftied by AS of Parliament, 2 

4* Various Kinds of Aflurances, and on what! 

Goods, &c. - - - - - J 2 

5. Of dangerous Aflurances, Uft or not loft, &c. 1 
and of fraudulent, tsfo , - ' - - J 2 

6. Premium, when received ; miftaken' Payment 1 
iefunded, - - ... j 

7. The Extent of Aflurances in Modern Pradice, 2 



8. Afluring the Ship, whether it includes the' Car- 

E? Whether neceflary t 
3 Wares in the Policy ? 



? Whether neceflary to name all the particu- \ 2 



9. Some Cafes of Aflurances, 
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i#. When the Policy is difcharged by Deviation i 1 * 

11. Whether Affurers liable for Goods removed 1 

from Ship to Ship, - - -J 

12* Of enfuring more than Value; and ufunouso 

Agreements, Affurance Intereft or no Intereft, $ 
13. Warranted to depart with Convoy, how ful- 7 

filled, - - - - I 2 

, 14. Where altering the Property of the Goods will 1 

difchfcrge the Enfurers, J 
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15. The Danger of Jeavfng Blanks in Policies, i 7 14 

j6. Taking by Pirates is a Peril of this Seas, , 2 7 14 

17. The Effe& of the Enfured's Renunciation off 

the Lading after a Lofs,. - - - / 7 '5 

18. Enfurers, whether to anfwer for prohibited! *,*+ 
Goods, feized, J 2 7 **S 

19. Bills of Lading ufeful in Affurances, to fettle 7 „ „ „ 
Difputes, - ; , - - - i 2 7 IS 

tto. Penalty on infuring Wool to foreign Parts, , % .\f . ijj 

Attainder. See Pirates 31* 
^ Average. *€ee Contribution. 

1. Average, defcribed, - - 2 6 4 

2. Petty Average, what, - . r 3 o 6 

» Amity. ■* See Piracy* ; 
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BAIL. See Bills of Exchange. / 

\ JtaBa/f. See SA#f 22. 

*• Barratry. See Mariners , Mafters* 

i. What Offence of the Mafter of a Ship may tei *"- 
Piracy, or Felony, or not," ' ' 1 * ^ J " 

S/V/x of Exchange". See Exchange. 

» 

<i. Bill of Exchange, what it is, and by whoa* dra^rti, % j* x ^ 

-«'. Generally two or more drawn, and how ? tp be 1 

. judged by the Cuftom of Merchants, 5 2 I0 . : ** 

C 2 I0 IS 

3. To be prefen ted and accepted ; whatisanAccepO 2 10 20 

tance;andbywhom? onRefufal, tobeprotefted,! 2 10 27 

MIO 28 

4. Whether indeb, AJJumffit lies upon a general Ac- 1 
ceptance, - - - . J 2 I0 *5 

* * " *• 
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5* Method of protefting inland Bills prefcribed by "\ 

Statutes : Difference between them and Foreign C 2 IO *S 

Bills, s J * 10 17 

6. Actions on them, how to be brought, 2 10 15 

*j. All the Drawers liable in cafe of a Proteft, 2 iq 16 

8, Whether the Perfon, to whom payable, mufti 2 10 16 
procure an Acceptance, - - - -521017 

( 2 IO 17 

9, The Nature of a Proteft ; its Ufe and Effefts j \ 1 10 3* 
where neceffary or not, - » - y 2 1 32 

C 2 10 35 

10, Bills drawn on two, hpw to be accepted, 5 2 I0 ,S 

~ r ( 2 10 29 

1 1* Where a Bill drawn by a Fa&or of a Compa-^ 

S, >nd accepted by a Member, {hall bind the y 2 f l 9 
>mpany or not, - - - j 21 °3° 

12. A Bill may be accepted for Part, - - 2 10 2* 

13. Bills accepted for the Honour of the Drawer f 2 l0 ' 2I 
oblige $ they are to be protected, and how i \ 2 9 

14. When and how Countermands may be made ? 2 10 22 

15. Drawer and Acceptor, to whom bound? 2 10 22 

16. Collateral Security after the Time of Payment i 

elapfed, how given, and its EffeS ? j 2 10 24 

17. Where the Bill and Proteft are both to be re- 1 

mitted or not, and why ? - - j 2 10 25 

18. What is to be donein cife of a Bill 16ft, I 2 I0 l % 

" I 2 10 26 

19. Of Blank Endorfements, their Validity, 2 10 27 

20. Billsof Exchange, not revocable by the Acceptor, 2 10 28 

21. A Bill may be accepted to be paid at a longer*! £ 
time than it was drawn for, - - - - - J 2 * 

22. Bills, at what time to be protefted for Non- / 2 xo 30 
' Payment, - - - - 5 2 10 31 

23. Where" the Acceptor becomes infolvent before 1 

the Day of Payment, a Proteft ought to go, * I0 3 2 

24. Where paid too early, and the Party breaks, i 2 10 32 
the Money payable over again, - - J 2 10 37 

25. What to be done, where the Acceptor is rea- ^ 
dy to pay, but, the Holder of the Bill is deadj U 10 34 



and vice ver/a, 
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'26. Of Exchange by way of Letters of Credit: 1 ) , 

The Sorts and Frame of them, - - - - / 2 I0 3° 

2j. Letters of Advice to be obferved, - - - 2 10 36 

28. Bills and Notes afifgnable over, and how ? Fe-i ft 
lony to forge them or the Affignment, &c. J 2 IO 3* 

29. Whether it be neceflary to aver that the De-^ 
fertdant is a Merchants * n c *f e on the Cuftom u 10 39 
of Merchants, &V. - - - - j * 

Bills of Lading. See JJurances 19. Merchant: 34. 
Boats. See Ships 20, 21. 
Bondage. See Freedom, 

Bottomry. See Monty. 

%. A wide Difference between Money lent for-% *i 

Commerce on Land, and that which is lent for > 2 * * * 

thcSea, • - \- - - - - S 2 " ,2 

a. In Loans T>y way of Bottomry, at. the Times 1 

different Contrails have their Inceptions, - j 2 IX 9 

3. In which Cafea the Lender, and in which the* , 
Borrower, is to bear the whole or part of the ^ * l ' 
Lofs. The Money loft by Deviation, J 2 n IO 

4. In what Cafe the Mailer to bind his Owners,"} 

. and in what Cafe fome of the Owners to bind > 2 * x * * 
the reft; may take up Money on Bottomry, J 2 n 12 , 

5. The Etymology of the Word, the Nature and 7 

Ufe of the Thing, - - - - J 2 11 12 

6. Bottomry allowed by all Maritime Countries, ! 2 ft 13 

7. A fictitious Bottomry is unconfcionable j yet 7 

has had a Judgment in Favour of it, - - - i IX *3 

8. The Grain and Rifque ought to bear a Propor-i 

tionuto each other, -,- -- J 2 11 14 

9. U/ura Marina, what, and whether lawful ? 2 11 15 

10. Of Ufufru&s, or Money advanced into thei ^ 
" Stock of Companies, .... - J 211 ,ft 

Britijh Seas. See Dominion, Flag, Seas, 

Butlerage. 

t. What it is, and by whom paid, or not, - - 28 8 
i. Perfon free pf. it, aot to cuftoai the Wines of! Q ft 

Perfons unfrec, J2 * » 

3. When 
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3* When it becomes due, - - • *. ^ 
4. Not discharged by a Grant to be free of all 
Cuftoms and Impoiltions* - ' - 
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CAPERS. See Privateers. 
Captains. See Commanders, " 

Caption and Captors. See Privatum, Priz*s $ War* 

1. What Hull be faid a legal Caption, 

2. What Things taken from an Enemy, becotnef 
the Captor's, - •.'*.'*. „ % 

g. Whether any and what Goods of a neutral \ 
Power may become the Captor's ? - - - J" 

4. Who fhall (hare the Spoil, of Prize Ships, 

5. Where Captors may not hold the Capture, and ? 
yet are not Pirates, - - . 3 

6. Captors ought to exhibit Ship-Papers, fcfr. 

7. Captors are to get Prizes condemned, and pay 
the 'Admiral his Share before they, convert them 
to their own Ufcj - - - 

.8. Where Captors may punifl* Pirates without} 
' Trial, * - -.- - - ^ . J 

Charter 'Party. " 
I. Wkat it is, its ufual Contents, 
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%. How coriftrued, "as alio ~ parol Agreements j 
they milft be regularly pleaded, * 

3. Whether the Contr aa be deftfoyed by the Ship's i . 
being taken and retaken in War, - - ' J 

4. Where the mutual Covenants fliall not bie plead- 1 
ed in Bar of each other* * * J 2 

5. Chelfea Hofpital, " - ' • • t 
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Cinque-Ports. See Prifage u 

•Clergy. See Pirates* 

'Commanders. See Flag, Mariners, Prizes, Privateers^ 

Ships, Spies\> War. 

1. The Benefits arifing to a State from its having i 
good Commanders, - - - i 

2. What Qualities endear Commanders to the Sol- 
diers and Mariners, 

3. Good Commanders ought not to be too readily 
flighted 1 by nheir Sovereigns, nor Complaints 
ftgamft thpm too much favoured, ~ • - 

4. Thfey ousht to preferye and exhibit the Writ- 1 
ingi taUeir in Prizes, - - - J 

5. The Difference (as tot Adjudication) between«\ 
< Ships yielding voluntarily, and thofc taken in \ 
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Figftt, 






& J3aw t^e> Crews, #*. are to be treated, where j 
T Ships, yield with fighting ; and whether in Cafe L 
^ ©f fighmg, Quarter to be given, J 

%. Fire-Ships, how treated; their Crews, &c.tp\ 
have ncf Quarter,- J 

8. Ship6 of War, how to prepare for Fight ? whe- 
r the*- they may be yielded j or being overpower- 
ed, accept of Quarter t the EffedS of Quarter 
given, - - - ' ' - 

§, Orders are to be obeyed with great Stri&nefs. % 
Difobecjience to be feverely punifhed, - i 
o£. Cowardf in Fight, to be punifhed with Death." 
A Compander in Chief ought not to expofe his 
. Person, ' - * 

1x1 Quarter, when to be given, or not, - -- 

12. Ships, &c. ^re mutually to affift each other : 1 
. Of Conyoys, and the Prote&ion due from them, J 

13. Of Purfuit, and Slaughter after a Vidtory, 

14. \yho. ought to be exempted from Slaughter, inp 
Towns, &c. taken by Aflault, - - - 5 

15. Whether, and in what Cafes, Hoftages mayp 
' be put to Death> • - - - $ 
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*6. WatW, What; ahd how ptmifhed, - - /f !f !* 

17. Whether it be lawful to caufe Enemies todc-. 
fert their- Sovereign ? pefeftftte, KoW punifbed i J * 

I* Sfrie^ fBoirUQ,; ho*r fnufltodr? , . - V J *| 2 J 

19. Difobeying of refitting Officers, haw jjunifhed ? X 13 22 
S3. Great Care to be taken that Ships be ndt l6ft;'o - ' *- " 

Magaxinte^ &c~. not. to be deftroired, - \':r 3 * 
<K Qf Co^rts-Maitial in the Sea-'&rvlce, hows* l2 2 6 

appointed"? of whom to confift \ when and what L *?. 

trubleb^themi - J *• * 3 V. 

22. Good Fay and good Victuals, neceflary t* the.7 . j r 2 g 

Sei-Service, r - r „,-;. -r. $.. ,~ . . 

33. A Ripfcdy on Triumphs, . /.- 4 ,.' i - ■ m'i i3 ;*9 

Commerce. See Bottomry. Merchants. Money. 

» 

4, Commerce {applies die Place of a natural Coin* ? ' ^ x . i 
inanity of Goods, • - — - - J\. . . * 

j Commljfion* See Faclors. 

Commonwealth or State. ' 



« 5 
1 ■ < 1 •» 



I; Its Marts, ^nd conftituent Parts, * * > 4 3 

A* Pirate?, not •* Commonwealth, » •» i 4' 3 

* * 

Commukim of Goods. Sec Dominion. J 

Confyameu See Merchants^ 
Conduit. See Merchants. 

* • • • • • 

Contraband Goods. 

» * - • 

X. Furnifhed to an Enemy, and ho Ddnvnciadbn? t 1 20 

of War, . how the other Party may a& ? 3 

2. What Goods fhall or (hall not be deemed cock ? 1. ? 24 

traband, - - . - - " JJ 1 2j 

Contrails. See Treaties. 
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I. When triable in the Admiralty, and when af? 

the Common Law, - * 5 
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a. Whether the Contracts of Princes may be avoid- ? f g g 
; -ed for Force or Fear? - - - - S 

c Contribution. See Pirates 7. Wreck. 

£ Whether Contribution may be had in CaTe of? x . a a7 

Reprizals foffered, - - - 3 1 a 28 

2. Contribution for Redemption, when cognizable ? f £ x 2 
. K in the Admiralty, - - - 3 

$. Is a principal Matter in Leagues, and is hard to? f _ l( . 
regvdate, - - - 3 

{1 12 3 
to 

1 1a 9 

5. Whether Neuter can be eTedually interdi&ed^ 1 12 10 

by*hefr Prince from paying Contribution? 3 1 12 ia 

a 6 4 
a 6 6 

i. What Goods Audi come into Average, or not, J 268 
> and howi - - - - - \ 2 6 114 

2 6 15 
2 6 16 

7. Some Rules concerning Contribution, - 26 4 

£• In what Cafes the Ship's Apparel may be with-? a 6 6 

* in Average,, or not, - - - . 3 2 6 - 12 

q. The Jtefidue of the Cargo, is tacitly obliged to 7 , 

Contribution, and when, - - 3 ' 

10. In what Cafe both Ship and Lading may t> e 7 * g 
liable to the Average, - - , - 3 ' 

11. Whether Average or not, where two Ships ^ 26 16 
encounter by Misfortune ? - - -3297 

j 2, Cafes in which there (hall be no Average, or f 2 £ IX 
the Lofs to be paid by the Mafter, - " L 2 6 

J 3. No Contribution but where the Ship arrives? 6 
in Safety, - - - - - 3 2 ° 

14. Where the Ship and Lading (hall contribute? 146 
\ too-edeeio the Mafter or Mate, - - 32613 

15. Contribution or not, where Part loft by Pi- 7 2 6 13 
rates, or an Enemy, - - - 32714 

1 6. When Contribution (hall be made for Pilotage, 2 6 15 
*<7. By Whom born to redeem Goods from a Pirate, 2 7*4 

18. Whe- 
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28. Whether the M after (hall anfwer, or a Contribts* 7 • _ 

tion be, for Lofa fuftained in Good*, wafting ? £ ' * 

Convoys. See Commandtrs 12. 

Corruption of Blood. See Pir*//r 31. 

CounUrhand. See Pirtfts. 

Countermand* See Contraband. 

Courts Martial* See Qommandert 21. 

Cufioms. See £*?}/£. Subfidies. 

1 . Whether Impofitions may be laid without Atitho- ? 2 
rity of Parliament, - - - 32 

2. Impofitions laid by Confcnt of the Merchants? 



only, are not lawful* - - S 

3. The Hiftory of the Privilege of the Hanfe Towns, 1 

4. The Antiquity of Cuftomers - or rublicans. ? 
Good Advice to them* 3 

5. Cuftoips defined. Magna Cuftum*> what* and ? 
on what Caufes due* - • - . 3 

6. Parva Cuftuma, what* and by whom payable. ? % 
Cafes thereupon* - - - 5 2 

7. Liberties granted to Merchants- Strangers by? 
Charter, Medietas Lingua % S 

8. One Weight and Meafure thro* the Kingdom ? 
ena&ed* - - . - $ 

9. Wines not to be exported without Licence. 1 
Not Law at this Day* S 

10. Duties on Goods exported* - ~ i a 

11. Foreign Coin* Bullion* Diamonds* lie. may£- 



be exported Duty free* 
12. Spices, who may import them* 






13. Fees to the Officers bow regulated? when to \ 2 
be half only* and when not to be paid* - - J 2 

C 2 

14. Merchants may break Bulk in the Ports allow- 1 ! 
ed by Law, and pay Cuftom only for what Goods > 2 
they land, . - - - j 

A a 3 
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|5. On ifhat Goods, and upon what Terms, Draw- 1 2 15 2 

backs of me Cuftoms are allowed, to - j'l 15 7 

16. A Provifion (now obfolet^) concerning Compo-1 

fidons with the Farmers' of the Cuftoms, - - J 5 3 

17. What Drawback allowed on Exportation of £ 

Wines -'- - - $ a, 5 4 

18. Foreign Wool, upon what Terms exported, 4 ij y 

19. Drawback on the Exportation of Currants, 2 15 6 

20. What Goods exported, not to pay Cuftoms, 2 15 7 

21. Allowance for Leakage of Wines, - -- 2 , 15 8 

22. What (hall be accounted Leakage, 215 9 

23. What Allowance on unmerchantable Wines, x 15 10 

24. What to be done in the Cafe of other unmerO 
cbattable Goods, - - - J 2 *5 

$5 . Where Strangers (hall pay double Cuftom, 2 15 12 

36. Whe/e, when, and before whom, Merchants 1 

' may unlade in the Port of London. SeeiVfr, J ? *5 *3 
47. What Allowance made upon the Northern 1 

CM*, . . - ■- - - j » 15 14 

28. What ABowaneemade upon the Weftern Cloths, 2 15 15 

qn. Allowance on Woollens exported, - - 2 15 I* 
Jo. Allowance of 5 /. per 'Cent, upon the Subfidy jof 1 

• Poundage of all other Gobdf , - - J % ** l 7 

51. The Oncers, what Attendance thej are to give, 2 15 18 
p.. The .Duty of Qflfcers in dispatching the Mer-*\ 

chants. Extortion in them or their Clerks pro- > ■* *5 l 9 

,hi|*ed, - - ' . - . - J 2 l S 2 * 

53 A fairing for Duties to the City of Lntden^ 2 15 20 

34. The Jilce for other Corporations, - - - 2 15 21 

35* Regulation for fearching Ships outward bound, 1 

Tht Ptoajty of Abufe therein, - J 

56. Timber, how rated, and td pay, - 2 15 23 

37 . .Officers required to make Allowances, * 2 15 2ft 

38. Where Goods loft at Sea, the like Quantity to 1 

1* exported Duty free, - - - J % *5 2 ? 

39. Ship* of War may be fearched : Penalty on 1 « 
Smuggling - - - - j * '5 M 

40. On Allowance for damaged Goods, the Mer-*\ 

chain is not to export lefs than is contained in > 2 i< 2a 

the Certifcate,' -' * - - -J ? 
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Demorage. See Charter-party 4* Wmk* 
Denial of Juftice* See %u/iice. 
Denization. Denizen. See Aliens* 
Denunciation of War* See War. 

1. The Forms ufed by feveral Nations, - - t * 2t 

2. May be conditional or abfolute* «■ - - X I. 2B 
3* W by ufed by Nations, 1 I afj, 

Deodand* See Owners i£+ 

DereOaion*. 

%. What it is, and what neceflary to it p & < * £ f 

Defcents. See Aliens* 
Deferthn*. See Commanders Vf*. Mariners*. 
Demotion. Su Freight j*w irffyfcr* 3* 16^ 
Dominion. See Mariner's Property* Seas* Sbipj* War*. 

1, Of Dominion in the primitive State of Man,, or 1 - 
uitiverTat Dominion, - - - . J 

2. Whether univerfal Dominion might havecontinued? 1 4 2. 
3* OfthfeCaufeswhichchangeduniveifal Dominion, 143 

4. The Growth of private Propriety v -- - 143, 

5. In the Laws of Dominion extreme Neccflity 1 

feems excepted* - " - - 1 * *~ 

6. Whefth^any an* wtat fort of War may changer 

Dbminion? See War.. * f 5 *. 

?. Dominion is eftablifhed by Law and Ufe* ' 1 * 1 io# 

8. Dominion of the King of "England, in .the Britijh r 1 4 11 

* Seas, - - w - - "J; 1 5 1 

\ The Dominion of the 8b* provided for by. Treaties, 1 5,9* 

A a 4 io* Th* 



TH,£ TAB LB. 

B. Ch. §. 

10* The EfFe&s of the King's Dominion of the Bri r l _^ 

<i> Seas, . ■ t - * J 1 J IJ 

it. The Importance of the Flag, and Dominion 1 i 5 12 

of the Britijb Seas, - - - I I S 'S 

Dower* See AUonu 

Drawback. See Cufltmt. 
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JfJST- IND IJ Company. 

!• A, Cafe relating to their ekclufive Charter f before 1 ^ 
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the Afts of Parliament in their Favour, 

2. Their Stock what, 

EccUJiaJHcku See Rsprizals 18. 

Embargo. See Mqflers $. 

Enemies* 

I, Where they may be attacked, or not, - 
0. The Subject* of an Enemy, how treated in Bng- 1 
ifau/ at the breaking out of a War, J 

3. What Things taken from a* Enemy will belong 1 
to the Captor, J 

4* The Goods of Enemies maybe fpoiled, - 
5« Where neutraj Powers furnifli Contraband Goods \ 
to on* Party, and no Denunciation of War, what > 
may the other Party do I J 

6. He is my Enemy who fupplies my Enemy with 1 
warlike Neceflaries, - - - J 

7, Where they are not Pirates, tho' they rob with 1 
• Piiates, -' . * - - - J 
& The Crimes of correfponding and relieving Ene- ? 

mbrs, and the Punifhment, J 

9, Of giving and taking Quarter, | 

jo. Whether it be right to c^ufe Enemies to defert? 
their Prince, or to furretyler his Forts or Ships, * 
n. Aa Enemy cannot be guilty of Treafon, -.34 6 

England* 
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England. See Seas. 

1. Our King's Dominion in the Britijh Seas, - { J * *J 

2. The Antiquity of the King's Dominion in the > 

Britijh Sets, • -.. - J 5 * 

Enmity. See Enemies, Pirates, War. 

* 

Exchange. - See Bills of Exchange. 

lj. Its Antiquity among the Hebrews, - • 2 10 I 

2. ,, among the Romans, and its Ufe, 2 io 2 

^. ■« among other Nations, - - - 2 10 3 

4. The feveral Sorts of Exchanges, - - 2 10 4 

5. Of Cambio Commune, » - «• 2 10 4 
to. Of Cambio real or Value for Value, - - 2 10 5 

7. Of dry Exchange or Ufury, - - 2 iq .6 

8. Of Cambio fi&itio, or feigned Exchange; or J 

Ufury a little varied from the foregoing, J ' 

0. Of Exchanges in modern Ufe in England, - 210 8 
l o. Of Exchange between London and other Places, 210 9 
X 1. How Bills are to be drawn for Money paid, - 2 10 10 

12. Ufance, what a fiftgle Ufance, - - 2 10 if 

13. Double and treble Ufance, half Ufance, Ufancesi 
to many different Places, - - - S 

Excife. 
X. Excife on Beer, lie. imported, - - 2 13 8 

Exile. 

1 . Exile, what among the Romans and the Englijh ; 1 3 x 9 
its Generation, - - - , j 3 1 10 

2. Abjuration was a legal Exile, - - 3 1 xo 



F. 
TRACTORS. 

j. A Faftor defined; his Qualifications. He (hall I 3 8 I 
anfwer if he exceeds his Commiffion, - - * 3 8 16 



2. Commiffions, their ufual Extent He is a bare I o 2 

r Prii(l#»<» far Hi* Prinrinal. m _ «. * « <* 

3. Not 



Truftee for bis Principal, . 
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3. Not to give Credit by a general Committal, 3 

4. One Fador. deals for feveral Merchants, where 
they tniy all be bound or not, 

,5. They ought to be provident for their Principals,! 
and get in Debts due to them, -"" - J ' 

6. Where by falfe Entry or other Fraud of Fadorl 
or Principal, the other is damaged, the Wrong- > 3 
doer {hall anfwer, J 

7. Cafes in which he, others in which the Merchant,! 
fWl bear the Lofs, - - - / 3 

8. Faftor bound to pay a bill of Exchange which-% 
he has accepted, tho' his Merchant, the Drawer, S 3 
fails after Acceptance, . -J 

§. Where obliged to pay the Freight or not, - 3 
jou Bound to make Aflurance, being ordered fo to do, 3 
xi. Not to compound Debts without Authority for 1 

thatPurpofe, - - - J* 

j 2. General Rules for their Conduct* - - 5 

Faith. See King 4. 

Fees. See Cujiams 13. 32^ 

Fire/hipr. See Ships 6. 

Flag. See Seas, Ships* 
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I. Xb e Right of it in the Britijh Seas belong* to 

England* - - - *- 

i. The Duty of the Flag is but a Confequence of 
* the Qominion of the Seas, - 






3. Duty of it, by whom to be ptftd, and UsAntiqui ty>< 

4. T\ft Duty of, ftipulated by Treaties, - - { 

5. The Extent of the Britijh Seas, J 

6. The Duty of the Flag is a Right in the Crown* 
oB England, .... 3 

7. The Duty of the Flag exa&ed by other Nations? 
in their Seas, ~ - - - . . - 5 
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I 

8. The Importance of the Duty of the Flag> 

FUtfam. 

ft. The Admiralty hath Jurifili&ion of Fhtftmn t 
and to whom it belongs, - . «• *- J a 

i. The King's Prerogative as to it, - <• 1 * 

3* What it is, - - ' * 

.Fpotm Nauttcum. See Bottomry* 
Force* See Treaties *%i* JiP5tt\ 

1. When Force ma; be lawful, or not, - r 1 

2. Force is an odious Method of acquiring-Property,* * 

3. Force wjll iuftify a neutral Power to declare for 1 1 
one of the Parties at War, - - J 1 

4. Force againft neutral Powers, where excufed by 1 
Neceffity, - - - J l " 

foreigner. See Alien* Merchants* Reprizals% 
Fraud. See AJfurances 5. Barratry. 
Freedom* , See Aliens* 

r 3 

1. By Nature Men are free ; Slavery is introduce^ \ 3 
by the Law of Nations : For whatCaufes it mayc 3 
be juft. Its Extent, r * ) 3 

C 3 

2. Slavery i$ obfplete in Chrijlendom* • - » 3 

3. The Practice of the Turks with regard to their 7 
Captives, - - • - \ - S 3 

4. Servitude, how in Ufe among Chriftians, - j 

5. Of Manumiffion, and making free ; Englijbmen\ 3 
are born free, - - — 1 3 

fr. Several ways of disfranchifing, 3 

7. Exile, what? Its confluences, - - S * 

8. Freedom in Cities, &fc. how gained ? its E#e£ts, 3 
• 9. Of the Freedom of London, - 3 

10. Bond in Reftraint of Trade, where good or not, 3 
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Fr tight. See Charter-party. See Owners 12. 

;• Of the modern Ways of freighting of Ships, -241 

2. Of the ancient way of freighting of Ships, 2 4 2 

3. Freight is generally governed by the Contract, I 

which being in Writing is called Charter -P arty ^ J 4 * 

4. Of Accidents to Merchant or Matter prevent- 1 

. ing the Voyage, - ' t - - J 4 3 

5. Where the Merchaht will have his Goods un- 1 

laded, Freight is due, - - J 4 5 

6. What the Mafter may do ' if the Ship becomes 1 . 
unable, be arretted, &c. - - - J 4 5 

7. Of the Ship's Departure with refpeft to Freight 1 - ^ 
and Damages, - - - J * . 

&> Freight may become due, though the Charter' 7 ^ 

P<nr/y not punctually complied with, ' - 5 * 

9, Of Freight arifing on a trading Voyage, and loft 1 * 
i)y contingent A&ions, - - - J 2 4 7 

id. Of Freight become due on the various Ways f 2 4 
of Contract, or where no Contra&> .- 1 ' "* 4 

v 2 4 

1 1 • Of Faults arifing by the Freighter, and of the \ * 4 

Death of the Ship with reference to Freight, 1 4 

v* 4 

12. Of Faults by the Mafter , in taking in more 1 
Goods, and of putting into Ports, J 4 

13. The Lading, how obliged for the Freight, - % 4 

14. Whether Freight due, where the Goods are loft 1 
without Default of the Ship, - - J 2 4 

15. Of Freight contracted with a Mariner not the 1 ^ 
Mafter, .. - . - - - J 2 4 

16. Where the Mafter is to anfwer Freight, or not, I 
for Paflengers, - - - | 2 4 

17. Where Freight due, tho* the Ship loft, thei 
Goods being ftved, - - - J 4 

Fugitives. 

I I 

I. Whether States (upon Requeft) ought to deliver 3 l l 

unr>anv- And what Fugitives ? 1 



up>any, and what Fugitives ? M 
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*. In what Caufc* they ought to find an Affylum f J " * 

where they fly, - - , - C r n 6 

3. Whether, and in what Cafe, an innocent Perfon J 1 n 7 
may be delivered ujr? - - - J 1 11 9 

4. Whether an innocent Perfon ought of his own> 

Accord to yield himfdf, to prevent Mifchiefs > 1 u 8 
consequent upon prote&ing him ? J 

5. An exiled King ought not to be delivered up - 1 n 10 

6. Fugitives guilty of Peculation have been deli- * _ f jr J£ 
vered up, - - - - J 
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f^OODS. Set Communion* Contraband* Dominion* Property, 

** War.^ 

X. Greenwich Hofpital - - - 1 13, 27 

Guaranties. See Treaties .21. 

.. ,. 1 11 — - ; 1 

H. 
JJANSE Tntnif} - - -.123 

Hoftages. See Treaties 39, 

I, Whether liable to be put to Death, and in what 1 ft 

Cafes, - - - - J * I3 I5 

Hypothecation. See Bottomry* Majters 19. 



* * * I 

++ETSAM. St* Wreck 7, 8, 9, 10. 

Jews. See Aliens 19, 

I . The Government of the Jews* hiftorically de- 1 g 
duced from Noah, &c. - - J * 

%. At what Time they firft car^e to England* and\ 3 6 12 
how treated here i - - -p- -^ 3 ^ 13 

C 3 6 14 
3. Their 
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%> Their Growth and State in England at t)ie Tune] , 

*of#.IL - * - . •- T- 3 " 6 * 

4* The Law of it. I. with ftfycSt df keeping and 1 . 

evidencing their C o atrafl g $ and jfcc latent of f 3 ? * 

tha*L*w> - -_ > J * 6 S 

5. Charters of ]&ng }Vfo te dut%0t, * - 3 6 6 
4. The Coiirtgr^ndpd to thejfeatfwa* injurious! , . ^ 

to the Ecclefiaftical Jurifdidum, ^ - - J * 7 

7. Of their Synagogues foftnedy in England* apd 1 • fi a 
the Houfe of QpweOs, no* tbeRo^U Liberties, J* 

6. King John granted a Charter of -Priefthdod ofi^ - . 
all the %w^ in England, - _ V * • 

d. Some" Towns excluder them. Succeihon fot~~ a \^"" 

their Houfes, how ? ~; > - - J 3 ° I§ 

jo^Of their Right of Svcfcetfbn, &***, »aits/fc* > ^ 
Excommunication. - - \ A ... "37 

fi. They lived Sere formerly in a State of* Slavery, 1 , 

** * ■ were at the Eingfe Bkafar^ ^ D 
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12 

Body and Goods, - - - •* ~ ^ 

. Their Expulfion formerly, and the UccafibnlT 



of it. Their Re-eftabliihment, - - J 3 ° * t 

Impofttions. See Cuftoms, Subfidiesl 
Impr effing. See Marineh+.Sbipt.^ 
Indkflion. See DeHnmiatkfi^ Ufa* 
Infants. See MaftersZ 

Infidels. 

I I 25 
1 7 

Injuftice. Set Jujfcee. . 
Injur ance. See AJfuranfi. 
Infurreftion. See /SP*r, 
Interpellation. 
L. Interpellation, how introduced, aad its Ufe, - 1 1 20 

Invafion. See /SP*r. 

Judgments* 
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Judgments*. Stc Rtprizfk; • ~ 

Jurifdiftiin. See Admiralty Jujliee> King f Offences. 

JuJKt*. See Admiralty* Amtoffkbrs, Juftk* King* Offence*. 

{i a» . 5 . 

x 2 13 

£ ? 14 

1 ? ?S 
2. Juftice is every Man s Right, who has not for- ? v 

feitedit, - . - - - S x * 5 

3,, Cafes in which private Men may execute Juf- I 1 6 10 : 

tice, without the Solemnity of a Judgment, J 1 6 11 
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K. 
V*ING. See Fugitives* Leaguer, Prrncer 9 Seas* Treatiere •' 

1, Of $ngfana\ his Dominion in the Britijh Seas, { * 

2. Where Kings or States may or m^y not partake * 
of the Crimes of their Subjects, - - 5 * 

3. An exiled King ought hot to be delivered up* 1 11 10 

4, Kings and States ought to keep Faith, - 1 14 18, 

Kingdoms* See-Aliens* Laws. . ■ j 
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JADING. See Owners 12. Wreck. 

1. In what Cafes Goods may be cafl: overboard - 9 \ , 

1 and Which Goods chiefly, T • " - \ 2 ^ * 

%r x O* Q 

2. Goods cafl: overboard, how accounted for ? - 2 6 2 

3. The Antiquity of the Law of the foregoing 1 , 
Matter, - .. * - J a ° 3 



Laws of Nature and Nations. 
1 



9 t 
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. Human Aftions fubje& to great Variety, and why? { * 

2. The Origin of human Laws, the Law of Natures 3 9 -g 

is above them : Why ? their Difference, - jj 9 5 

J. Of 
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3. Of the Law of Nature, no Man is mdre a Mi- ? 
giftrate than another, - - - - J 3 9 ♦ 

4. Why Magiftrates may punilh the Violation of ^ 
the Laws of Natiire, or of Nations ? of punifh- > 3 9 5 
ing Equals, - - - -J 3 9* 

5. Where the Right of punching an Equal fails, 1 
and why? - - - - J3 9 7 

6. From whom Subjeds^ought to feCk Juftice, 3 9 8 
7* By what means Kingdoms equal in Power exeO 

cute the Judgments of each other, and in what f 3 

Matters, "."""" ~ ^ ^ 

8. Judgment given in England, how to be executed I3 9 1 r 
in Ireland, &c. whether fo in the Plantations, J 3 f t% 

Leaguer* See Treaties. 

fi 1 24 
1. Leagues may be lawfully made with Infidels, \ 1 1 25 

C 1 7 27 

2 # Leagues defined, - - - 1 7 14 

3. Statutes concerning the Breakers of them, 1 9 7 

# 

Legation* See Pirates* 

Letters of Marque. See Reprizals* 

r; Caption under Letters of Marque, when it al- \ _ t ' 
ters the Pro|>erty, -■ • . J * 

2* JThe Origin of Reprizals, - - > 

3. By whom, and for what Caufes gran table, or not, 1 

4. The Courfe to be obferved in order to obtain 1*2 6 
them, - - - - J1211 

5. The Form of Letters Patents for fpecial Re- 1 
prizals, * * 

6. Men become fubjed to Reprizals by their Place! 

of Refidence or Domicil, not by their Place of \ 1 2 16 
Birth, ... - •* 

J. What Perfons exempted from Reprizals, - 1 2 18 
• Letters of Reprize juftify aflaulting thofe that I 
refill, and the Confequences, - - * 

9. Where Perfons may be guilty of Piracy notwith- 1 1 2 23 
ftanding their Letters of Marque, * - ~ J 1 2 24 

I p r Cautioa to be eiven- on obtaining them, - 2 2 25 

Lijran. 
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Ligan, See /i#wi 7, 8, 9, 10. 

Loadmanage. 

t. Petty Loadmanage, what ? ---29 
&. Loadmanage, what ? and Loadfman, who ? his ) 
Chvge, Vc. . - - - J 2 9 

London* See Freedom 9. Merchants. Ports. 
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M. 
jyrAINTENANCE. $te Bills of Exchange. 

Man of War. Sec Commanders. 
Manumijjton. See Freedom. 
Marc. See Letters of Marque. 
Mariners. See Commanders, Mafters, Piracy Privateer, 



1. Deferring their Ships, forfeit their Wages, | 

2. Whether impreffing any, and what Ships be] 
lawful? - - - - ] 

3. Whether impreffing Mariners be lawful, and 1 
why? - - - , \ 

4. Objection againft impreffing Mariners, anfwered, 

5. The antient Punifhment of Defertion, capital, 

6. Statutes againft Defertion making it Felony, and 7 
directing the Trial, - - - J* 

7. Whether a private Perfbn may put fuch De- 1 
ferter to Death, - - - J 



8. Of Offences ufually committed by Soldiers and 

Mariners, - 



9^ Of Pitnifhments for Offences by Soldiers and 
Mariners, - 
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3 IO 

6 I 

Se£t. 5 

6 5 
Se6t. 10 

6 7 

b 8 

6 9 

6 10 
6 11 
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«3 6 

13 it 
13 22 

13 *3 
13 25 

13 5 
13 11 

*3 '9 
13 21 
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10. Cowards to be ptroifhcd with Death, - I 13 15 
li« Provifion made for them and their Widows, 113 28 

12. The different Degrees, Charges and Duties of 1 

Marine Officers, - - - J * 3 ' * 

13. Of the Matters, Power and Duty as to die reft Jl 3 2 
of the Officers and Mariners, - - J 2 3 12 

14* The Duty of Mariners to each other, and to 7 „ „ 
tbeSbip, 7 - - - $ 2 3 3 

*5r~Not to leave thr Ship without Licence of &e-\ 
Matter. When anfwerable for Damage. When \2 3 4 
their Pay cpmmences, - - J ' 

1 6. When and where, at whofe Charges to be? _ . ^ 
taken care of, being wounded or £ck, • 3 

17. Where their Oath fhall difcharge the Matter, 236 

18. The Punifhment for attainting the Matter on) 226 
board, . - - - J 3 

19. By what Accidents, &V. their Wages are loft,? 237 

. or not, - n - ~ . 32 j id 

20. Whtve ihxy ma y *U join in a Suit for their? ~ * a 
Wages, or not, - - - 5 

31. Where their Wages liable to anfwer Damage* ? % 3 £ 

22. Where Goods taken up by them is a DifcountJ * ~ 
of their Wages ? - - - * ^ 

r 2 1 
\ 2 3 

23. Barratry, &c. in them, whether, how, and J % * 
why imputed to the Matter i - ~ J 2 2 

V 2 3. 

*4. An ajieient Record &> the Purpofe of &#. 23.. 2 3 

25. For what Goods embezzled on board the 1 ^ 

Matter is not anfwerable, - - - | ^ •; 

va 3 

Majierz* See Barratry, Lading, Owners, Pilot, Pi" 
rates, Privateers, Prizes, Ships, Wreck. 

1. Punifhable, (and how) for leaving their Menl 

aboard, hfc. - - - - J l * 2 + 

2. The Definition of a Matter of a Ship •, his Inte- 1 2 2 1 
reft and Office in general, ~ - J 2 3 * 

3. The Matter, and not the Owners, anfwerable ? 

for Deviation and Barratry, - - i 2 l 

4. Matters 
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41 Matters are bound to anfwer for Goods cfa- f * * | 

* maged of embezzled in Port, or at Sea 5 thes 

Ownears are alio liable. - - - I „ _ 

v 2 9 5 

5» The Mafter is chargeable with; the Duty of 1 % 

Weighage,. - - - J 

6. The Mafter anfwerable for Damage occafioned 1 

by failing after an Embargo. Aa Agreement > 2 2 3 
diffolved by Embargo, - - j 

7. His Duty with- refped to failing* or flaying in? 

Port, in fair or tempeftuous Weather, - 3 * 

8. His Duty as to Quantity of Lading, and Quality ? _ 
of Paflengers received on board, - -3 

9* Not to mip Goods aboard the King's Enemies* i 2 i 6 
though his own Ship leaky, &c. , , • - - S 

10. Of hislhipping unlawful Goods, or Goods at ? * 2 * 
unlawful Places, • _ - £ ' 

XI. Not to foil without fufficient Mariners, Tac- 1 2 2 7 

kfc, &c. - _ - . - - J 2 2 10 

12. Not to ufe unlawful Colours, - - 228 

13. Where excufed, or not, as to Goods taken) o 
from him by Force, - - $ 

14. Not to Carry counterfeit Cocqu^ts, nor to re- "> ' 
fufe Payment of Duties, &c. & ^ 

15. His Care of the Ship in Port, and to clear out, 2 2 xi 

16. His Duty at Sea with refpedt to his Courfe, 2 2 T2 

C 2 2 12 

17. Whether and in what Cafe anfWerabk for the 
Mariners, - - - - - 




3 13 

3 14 
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18. Charge againft him, how to be brought i Ac- > x 
tfon fie» againft an Infant, Mafter, &V. - i 

f2 I 10 

2 2 14 
_ . « » 

19. His Power to fell or hypothecate the Ship, fafr. J 2 2 15 
in what Cafes, or not i - *. ' - 12216 

• 2 6 13 

L 2 11 11 

20. Orders to be carefully infpe&ed and obeyed, 22 16 

21 . What Veffeh and Mariners to be ufed in trading i 

with Goods of AJia>> Africa y and America, I ' 

B b 2 22. What 
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22. What Ships, &c. may go from Port to Port ini a 2* l8 
'England, &c. and how ? - - J 2 2 ll 

23. Goods imported, when to be of the Country, 1 
whence brought, or not, / ' 

24. Not to ufe atfe&ed Delay in coming to his") 

Place of Difcharge. The Manner of making ? 2 2 20 
his Entries, - - - J 

25. What Goods not to be imported from the Ne-\ 
therlands or Germany, - - J 

26. The Matter's Power and Duty, with refpett to* 2 
the reft of the Officers and Mariners, - / 2 

27. For what Goods embezzled on Board, the Maf- J 2 



2 
28. Mafter cannot fue in the Admiralty for his 



ter is not anfwerable, . - 1 

Jm 




• Wages. Nor for 'Seamen's Wages which he had > 2 
paid, - - - - i 2 

29. Whether Goods cairbe attached in the Matter's ? 
Hands, • - " - - - J * 

30. His Duty and Intereft, if a Paflenger dies on? 
board, &c . if himfclf dies, the Mate's' Duty, S 

31. When the Mafter is to make good the Lofs byi 
Wreck, or not, - - - J 2 

f 2 

32. In what Cafes the Mafter may caft Goods 

overboard, , - - • ~ - 

* 

« 33. The Matter's Duty to fee the Average fettled 7 2 
and anfwered,. - - _ -. - i 2 

34. Where the Ship and Lading (hall contribute to, 1 
' redeem the Mafter ? - } 2 

,35. .'Where the Mafter fhall pay the Lof?*of Goods 1 - • * 
caft overboard, - « * f ^ 

36. Mafter wilfully deftroymg his Ship, guilty of? 2 
; Felony, - -' - - 5 

Mediation, JSee Treaties tu 

Medietas Lingua. See TW*/ 4. &c. 

Merchants and Merchandize. See Bff/f af Exchange, - 
, f Butlerage, Cujioms, Faclori, Lading, Pilot, Prifage* 
Jkeprizuls, Sett, j 8. Subftdies, JFreci. 

1. Whew 



3 


* 


3 


12 


3 


'7 


3 


18 


3 


» 


3 


8 


3 


B 


3 


»9 


4 


n 


5 


10 


6 


1 


6 


4 


-« 


5 


6 


16 


6 


7 


6 


16 


4 


6 


6 


»3 



THE TABLE. 

B. Ch. §• 

1. Where Merchandize is embezzled by a Mailer *i - 

of a Ship, when Felony or not, • J +7 

2. Merchants anciently relieved under Royal Com- ) 
miifions for .Frauds in Contra&s, bfc. as well as > i 4 33 
Piracy, - - - - J 

2. Whether the King may reftraitt Infidel Mer-«\ 

chants, or our Merchants from trading toljifidel U 12 2 

Countries, ' - -< J 

4. Diamonds* Gold, fcfc. may be exported Duty free, 2 13 10 

"5. Tare and Tret, what ? - - . 2 13 14 

. 6. Scavage, what ? and where I and to whom payable* 2 14 % 

7. Scavage, by whom payable, and how regulated 2214 2 

8. Scavage, at what Rate payable ? - - - 2 14 3 

9. Package, what ? and where, and at what Rates? 2 14 4 
payabje? - - - *. 02 14 6 

10. Package, how paid by Strangers, * - 2 14. 5 

1 1 . Of Porterage, and Waterfide Porters : At what 1 2. 14 . 5 
Rates paid, - - • - J 2> 14 6 

. 12. JWater-Baillage, what ? - - 2 14,. 7 

13. Commerce is both honourable and profitable./! 3 7 1 
Its Benefits enumerated, - - J 3 .7. . 7 

14. Merchants ought to be-tenderofc giving a Cha- 1 ~, 
rafter, whereby another is to gain a Credit, - J * * 

15. 'Tis for the Benefit of the Publick^tahave thaJ 

Noble aad Rich to engage in Commere. Par- (37 2 
ticular Inftances mentioned^ - - J 

16. Abftrad from' the Statute for ending Suits by * 
Arbitration ; and Cafes thereon, - - I * ' 

17. Hiftory of the Company of Merchants Ad-"L 
venturers, - - - - j^ /• 3. 

.18. Of the Ea/frlndia Company, - 3 7 4 

19. Of the Dutch Eaji-India Company, - 3 7 5 

*20. The African Company. The Frtnch Eajl-India 1 ^ 

Company, - - - - ) 3 T 

21. Whether, and in what Cafes, Companies are 1 

for the Benefit of Trade, or not,. - -\ j 3 1 7 7 

22. Merchants provided for by Law in the Saxon 1 3 7 8 
Times j and by Magna Chart a y - - J 3 7 9 

23. Merchant-Strangers, how to be treated when 1 ' 
their Sovereign is an Enemy,. - - J 3 7 

B b 3 24* Mer- 



THE TABLE. 

« B. Ch*. §• 
24. Merchants made Ddni'zens by Patents or ASt'S 
of Parliament,- whether tp pay fuch Cuftoms»>3 
&c. as Wore ? ' * *• - J 

35. What)dnds of Dealings Jhall denominate Men 1 
Merchants, or not, ■* - -- J 3 

26. The Right of Survivorship holds not among 7 
Merchants, - . . - * -. . J 3 

27. One Partner may have Account againft the other, 3 
afi. Where there are Part-owners ia .4. ^Ship, and 1 

cannot agree what is to be done ? - I ' 

429. Their Controverts to be determined by Law- 1 

Merchant. Other Privileges, * - J 3 

.30. They are the only Subjects who may depart 1 

the Realm, t£c. without Licence, * J 3 

31. Merchants-Strangers are bound by prohibitory! 
Laws of the Land* , - • - |3 

32. Marking of Goods, its Ufe* The fame guarded * 
• by Law, - - - i 3 

33. What By-Law of a Company may be good to 7 
give tfcemfelves a .Preference, - . - $ 3 



give tjiemleives arreterence, - . - j * 

34. The Ufe of Bills of Lading with refpea to *l-7 . 

tering Property, - - • J 3 



. Money. See Bills of Exchange* 
1. Its ufe and Abufe; Praife and Difpraife 



i % 1 



2. How Money becomes the Meafureof the Value 1 % \ 
of Things, - .- "- - - In 

3< Monjey does not hinder, but aififts the Pefrquta- 2 
tiqn of natural Things, 1 

4. Money is ancillary to Charity, . «■ - a 1 

Murder.. See Pirates* 

,#/»/;. See Pirates 34. 

Mutiny. See Commanders 16. ' " " 
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J\TATUR A LIZ AT ION. See ^7/«ix. 
Nature. See £tfw jf /V, &c. 
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J3. Ch. §•. 
Navigation. See Merchants, Owners, Pirates, Priva- 
teers, Prizes, Ships. 

K Its Encomium, - - "*-.*• 21 1 

Necejpty. See Occupancy. 

1. Extreme Neceffity feema excepted from the Laws? 1 
of rVojterty, «• - - Ji 

i* M*y excufethe taking Stores at Sea, paying or? 
giving Bills for them, - - ' 3 * 

3. Where it excufes Force tried againft a Neutral 7 . 
Power, - - - - $ 

4. Where extreme Neceffity excufes Neuters for"> 
paying Contribution* even contrary to the Inter- > 1 12 ia 
diaiorrof their Prince,, J 

5. Extreme Neceffity extufes the toufuming of] 
Things devoted to Qod,. - ' . - i * 

Neuters -and Neutrality. 

I» Where a Neutral Power ought tareftore Prizes I 
taken at Sea. See Prizes. - - J 

2. Whether Enemies may or may not be attacked *> 
in a neutral Port, &c* - - - S 

3. See Enemies, Se&. 5. • - 

4. S applying Neceflaries for War to an Enemy, is T 
a juft fcaufe of War^ - - 1 

5. What Goods a Nedter may well, futnifli to a 7 
Party in War„ - - $ 

6* Whether a neutral Power may be : excufed fori 
affifting one of the Fartfes at War* - J 

7. The Kinds of Neutrality, and how each is governed,, 

8. The Advamages and Diiadv^nt^ge$ of, Neutrality,, 

9. Neutral Powers, in what Cafes, to declare,, afidl 
for whom ? - - ' -. ~ X 

jo. Whether it be lawful for warrkigPowei^to ufer 
Force againft Neutrals, faff. - . - ,, X 

11. The Q>ndu& to be observed in a ftri&'Nfeu- } 
trality, - - •*_•••-- J, 

I2» Whether neutral Powers may pay Contribution i 
to' a warring Party, - - - J> 

13. Whether Neuters majLbe.effe#uftlly interdicted 1* 
by their Prince from paying Contribution,. &c. I 

*■ a B b 4 
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THE TABLE. 

B. Ch. §• 



14* The Intent of Interdi&ions againft Contribu- I * ia 16 . 
tion to be paid by Neuters, * - J11211 
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X). 

QATHS. 

1. Oath given to Pirate, whether it obliges I - j ' 4 7 

2. Whether exading an Oath to pay Money fori ^ 
Redemption be Piracy, •-••„' . J * 4 ** 

Obedience* See Commanders 9. 19. 

* « * 

r 

Occupancy, 

j. Occupancy, one Method of acquiring Property, 1 k 3 

2. Occupancy, a Right antecedent to all other Di- 7 1 1 xo 
vifion of Property, • - - ) 3 5 1 

3. Natural Vacancies give Right to Occupants, ? 3 5 2 
or Planters, - - -> ^353 

^4. Civil Vacancy, what ? what {hall not be faid a 1 

Dereliaion? - - - ] 3 5 3 

5. People expelled their Country have a Right to ^* 

feek and occupy void Places, - - S. ^ 5 _ 4 

6.. Whether Planters acquire a Right, or an Ufufrufl, 35 5 

a s p 

35 7 

3 5 .8 

.,359 
8* The primitive. Communion of Goods, and Chrif- ? - . 

tian Charity, to have their Limits, - - $3 5 
9. Plantations, by what Laws to be governed, - 3 j u 

Offences and Offenders. See Fugitives^ King> Mariners, 

5> 6* 7> 8 * 9> 10. . • 

2. Offences, by whom properly ^punifhed, ~ - I ii % 

Officers^ See Commanders* Qufloms 13. JMhriners, 

Majleru 

|l • Provifion made for Officers Widows, - . * 1 13 28 

Orders. See Commanders 9. Majter s ao. 

Owners* 



o* wnetner nanters acquire a lugnt, or an uiurruct, 

7. Vi^hat is due or not to the Neceffities of new J 
.Planters ; Perfons in Diftrefs at Sea, &c. | 
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B. Ch. f. 

burners. Sec Majlers^ Piracy^ Privateers, Prizes, Ships., 

1 . The Majority of the Owners may fend out their <t 
Ship without the Confent of the reft, but not I % 
without their Privity ; upon what Terms. Whe-f 2 
ther the lefler Number may fend, &c. - J 

2. A Part-Owner may maintain Trover for an 7 2 
Eighth, &c. ... - - - 32 

3. Part-Owners are Tenants in common of a Ship, 2 

4. Whether Owners muft continue their Partner- ? 
(hip until the Ship make one Voyage, - S 

5. The Mafter is to be chofen by the Owners, by"^ 
their Value, nQt Number. Qualities rcqui- >2 
fite in him, - - - - J 

6. Where the Mafter fhall anfwer to the Owners O 2 

* and where they are chargeable for his Default ; f 2 
or Debt contracted by him, or not, - .. - J % 

7. Where an A&ion will lie for or againft fomc oft 
them only, or not, - - «- J 

8. Where the breaking up of the Ship determines ? 
. the Partnership, or not, - m - $ 2 

9. Whether the Sale of a Ship forfeited for Piracy \ 
may ftand or not, - - - S 2 

10. What Damages the unlawful Poffcflbr of a Ship 1 

• fhail anfwer to the Owners, . - . - J . 
1 f . In order to the fafe Cuftody of a Ship arretted, 1 

the Officer may take her Sails, - - I 

12. Where the Owners fhall have Freight, though 1 
the Lading be loft, - . - - J 2 

13. Whether and when a Ship becomes a Deodand, 1 
or not, - J 

14. Forfeitures for running, or undertaking to run 1 
imported Goods, J 

15. A Cafe in which the Owner mortgaged the! 
Shjp feveral times, and the firft Mortgagee was r % 
poftponed, - - - - J 
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TRACKAGE. See Merchants 9, 10. 

Pardon* 
1 • What Pardon will extend to Piracy, or not ? f ! f 08 

Partner*. 
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. -«. Ch. & 

Partners* See Merchants* Owners, ■ ■ 

P^ffage^ See AW 8, &c. 

Pa/finger* See Freight l6. Majfers 29. 

jPiw- See Leagues, Treaties > Truce y War* 

ttnftm* See Treaties, 

Pilot. 

*„ Hi* Dfcty uttd Charge, - *» $ $ X 

2,HisPunimment,by fomeLawsjf0rIgnoraXice,,&c. l 9 , 2 
J. By whom employed, and paid, • - - 292 

4. Who (hall anfwer if the Ship mifcarries under? ^ _ 
hisCate, - - - .•$*»'* 

Pirates ,and Piracy. 

2. Whether a Caption by Pirates' alters Property,? w _ 
andwhen? - - ~ J 1 * f * 

a* Perfons having Letters of Marque may be guilty ? 1 2 2 j 

ofPiracyj - - - - • Ji 2 24 

3. Their Definition or Description, * * They are ? ' 
Enemies to Mankind, - - ^ + ! 

4. Sovereigns are (by the Law of Nature} bound to-t 
retrain them : But not by the Civil Law, or>i 4 % 
the Common Law, - - J 

<• A Company of Pirates are not a Commonwealth 7 
or State, therefore not properly Enemies, J « 4 • S 

6. Whether capable of the Solemnities of War,? 144 
and Rights of Legation, ~ - -3145 

7. Whether Ship and Lading may be obliged to? , 
contribute to redeem the Mafter or riot ? $ 4 ** 

6. Where a Pirate may be entitled to Ranfom, or not ? 1 4 7 

9. Oath given to a Pirate, whether it obliges, 147 

10. Englijb Pirates within the Stat. 28 H. 8. guilty 1 g 
of Felony. The like of foreign Pirates fpoiling 



hi 



Englijhmen, - ' - - 3 * * 

II. Enemies, where not guilty of Piracy, though 1 
they rob with Pirates, - - J 

12. Piracies 



THE TABLE. 

Mt. Piracies within the Brtti/b Sea* jMuiifhaUe by 
the King of England, 

13. Pirates on the Ocean punilhable inftantly with-*! 
out Judgment,- • - - S 

14. The like if brought into Port, and the Judge? 
reje&s the Trial, faf* . - - S 

15. Whether all ate Principals in Murder by Com- 1 
mon Law, and by the Marine Law, - -J 

lb. Where a Subjeft of one foreign Army having"! 
robbed another, brings the Booty to England, > 
whether any, and what Redrefs ? _ - J 

imi-1 
ty, and making Prize under an Enemy's Com- r 
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17. Having carried die Colours of a Prince in Ami- 
ty, and making Prize under an Enemy 
miffion, makes not the Captors Pirates, 
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18. Taking Men to fell for Slaves, whether Pira- 
cy, or not i - - - 

19. Piracy may be committed, though nothing? 
taken. Or where Goods are taken out of a Ship, r 
and no body in it, - - .3 

20. Whether the Owners or Employers (hall an-"V 
fwer Damage, where a Ship haying a Commiffion r 
of Reprizal commits Piracy, - - * 

21. What takingof Goods (being enforced by Ne-? 
ceffity) is not riracy, - - S 

22* Merchants Goods taken from Pirates, whether! 
they belong to the Captors, or the former Own- s 
ers ? - - - J 

23. Sale of Goods taken by Pirates, alter not the") 
. Property. Otherwife of the Goods of Strangers ^ 

fold in England in open Market, - - J 

24. Goods taken by them, coming afterwards tol 
Land, {hall be delivered to the Owner, - 1 

25. Not punifhable at Common Law, but by the") 
Civil Law by the Admiral, before the Stat. 28 H. ? 

n. c. 15. - - - - y 

26. .The -Statutes againft Piracy, dire&ing the? 
Trial, &fr. Lofe of Lands and Goods, - - £ 

27. Denizens afting againft Britijh Subjects under 1 
foreign Authority, Pirates, - j 

28. What other Offences are made Piracy, &fr. by\ 
the Adt 11 and 12 W. 3. cb. 7. and fubfequent K 
Statutes^ - J 

29- Acceffories 
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T H E T AB L E. 

09. Acceflories to Piracy, when to be puniJhed as 1 1 
Princfpals or not, - - - j 1 

30. Rewards enacted for defending againft Pirates,! 
' discovering Combinations,- &c* - j 

31. Conftru&ion upon Stat. 28 H. &. d>. 15. 

32* Robbery in Port is Hot Piracy, 

33. What Pardon will extend to Piracy, or not ? | l 

34. Pirate (landing mute was put to his Penance, * x 

35. Pirate brings the Goods into England, where- > 
triable? - - - - I 1 

36. Whether B. R. will upon a Hatoas Corpus dif-S 
charge a Perfon fufpeded of Piracy, after tynora- S 1 
mas returned by the Grand Jury, - • - J 

37. Murder at Sea, triable at Land, by Statute, - 1 

Planters* See Occupancy* 
Porterage. See Mir chants II. 

Ports. 

j. The Peace of neutral Ports to be preferved, - x 1 . 16 

2. Ports are within the Bodies of the Countries,! 
therefore Robbery there not Piracy, - J 4 7 

3. Ports defined or defcribed, - - 214 f 

4. A Member of a Port, and a Creek, defcribed, 2 14 8 

5. The Ports with their Members and Creek* in Y 
England and Wales, enumerated, - • > a 4 9 

6. Port of London, its Extent, - * 21410 

7. A Lift of the lawful Landing Places for Goods 1 

; inthePortofZtf*&», - - - j a *4 « 

8. What Goods may be (hipped or landed at other 1 

than the lawful Wharfs and Keys in the Port > % 14 12 
of London, - - ^ - } 

Pojfejfton. See Dominion, Occupancy, Property. 

Poundage. See Subfidies. 

Prefcription. 




THE TABlE. 

Prefariftim, 

m 

I. Whether valid among States, - * 

a. Its Force in fome Inftances, - • 

Preffmg. See Mariners, Ships. 

« 

Primage* 
I, What it is, and for what Confideration paid, - z 

Princes and States. See Kings, Leagues, Treaties. 

* i. Why Princes are called Godt ? - - I 

%. Whether States in any fort anfwcrable, if their? 
Ships of War or Privateers become Pirates, - > 
3* Dangers attending Interviews of Princes, • i 

Prifage. See ButUrage. : 

1. Prifage, its Defcription and Antiquity, - j 

a* Whether Merchants, Natives, or Strangers, Ha- 1 2 

bletoit? - - - - J 2 

3. At what Time due, - • 2 

4« The Londoners (refidem) free from it, - - < 

6. A Londoner having Wines en outer droits not ex- j 
empted from it, - - j 

6. A Londoner charged, who purchafed a Cargo after y 
Arrival, £^r. J - - - j 

7. Grants of Difcharge, when good, or not I - - % 



B. Ch. §. 
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8. Perfons not charged with it, are not to cuftom 7 
the Wines of Perfons charged, - - 3 

9. By what Grant jiot difcharged, . - - a 
10* The Cinque Ports are difcharged of Prifage, 2 

Privateers. See Prizes. 

l . They are allowable by the Law of Nature, • 
4. .«, , . and by the Law of Nations, 

3. When, and why they were inftituted, and have? 
been encouraged ? * - . ,-« i 

4. Whether they have a Right to kill theJEnemy,? 



and to feize and poffefs their Ships and Goods 
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5. Commiffions 
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5. Commiffions to kill or fpotl an Enemy are gene- ) 
ral or fpeciah The general Commiffion, J 

6. Special ComnriJEons to kill or fpoil an Enemy, to? 
' whom granted $ an^ the Rights accruing by then} ? 3 

7. Privateers not to convert Prises to their own TJFfe* 
before Condemnation, - - I 

8. They are not to violate thfe Laws of Nations. A ? 
Cafe on that Head, - . - • J 

9. They are not to violate Treaties ; and Caution ? 
tabe taken on granting their CommilBom, 3 

2 o. Where Prizes (hall be discharged for the Cruelty ? 

of the Captors, - * - 5 

1 1. Ships refufing to be examined, maty be afiaulted, 
22. May in many Cafes be criminal * and in Come? 

capitally punifhed, viz* on their becoming Pirates, 5 

13. Privateers fevorefy cenfared*, -, - < 

24. Their Sovereigns not arrfwcra b le if they become 
Pirates, • - - - 

15. What fhall not make them Pirates, - -I 

26. Whether their Employers to anfwer Damages, 1 
if the Captain,- &c. commit Piracy ? - -J 

2 7. Have the fole Property of what they take from 1 . 6 
the Enemy, - - - 1 z 

Privileges. See Ambaffadors. 

Prizes. See Captors, Commmders, Pirates > Prh>ateers. 
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2. Prizes at Sea, at what Time they properly belong 
to the Captors, - - 



2. What Things ire good Prise, 
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3. Whether a Ship be Prize or not, where triable ? t 

4. Among 



B. Clu ?. 

4* Among whom the Spoil of Prize-Ships is to be 1 1 2 22 

divided, * ? - - J a 

5. Taken by Privateers, to be condemned before ? 1 
they convert them to their own Ufe 9 - - h 

6. Where Prizes Dull be difchargedfor the Cruelty 1 
of the Captors, - - - J * 

7. Where an Appeal fhall fufpend the Execution of? 
the Sentence or Adjudication, or not ? - - > * 

S« Where the Lading, or Part, being Prize, incurs 1 
the Forfeiture of the Veflel, or not i - - J x 

9. Merchant's Goods taken from Pirates, whether 1 1 
they belong to the Captors ? - J 1 

10* Ship-papers, &c. ought to be prcferved and ex- 
hibited, &c. 
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II. How the Crews, &c. of Ships yielding without") 

be treated ; and of Quarter given > l *3 
or refufed in Cafe of fighting, - - • J l x 3 



fighting, are to 



Prohibition. -See Admiralty J r n, 12, 13. 

Prcpifif eft: Propriety. See Dominion, Neuter, Prizes^ 

Wreck. 

X. Property, or the Propriety in Goods, its Origin, 

ju Its Progrefs, . - -. 

3. Occupancy, one Method of acquiring it, - - 

4.. Extreme Neceffity fecms excepted from the Laws 1 
of Property, • *> • * - J 

J. Property may bt divefted by a juft War under- -j 
taken by a Sovereign. How ? when i and in v 
what Proportion, - - - - J 

6. Dominion or Property is eftablifhed by Law and ] 

tire, - - - - i 

7* Invafion of Property is prohibited by the Law of 
Nature, - * 

9« Property of Ships taken at Sea, how and when 
veiled in, or divefted out of the Captors, 

ProteBion. See Commanders 12. Fugitives y League t> 

Treaties* 

Proteft. See Bills of Exchange^ 3. 5, 13. 17. 
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VJR TE R. See Q*wn#tdtrs 8.. 1 1. 
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^r> ^J\T5 M» See Contribution, Pirates, y. S. 

" Raw. See Cm/1 oms, Subfidies. 

1 ■ • 
Re billion. See War. 

Redemption. See Contribution, Pitatis, 7. 

Renegade* Set Aliens. 

. !• • , . ■ ? 

Reprizals. See £*/*? of Marque. 

t. Reprizals, what? - r •»* - • •* 

s 

2. By whom, and for what Caufes grantable, or not,< 

3. Whether founded in natural Equity ? - 

4. Introduced by the Law of Nations, and for Ne- 
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ceffity, 

5. Androlepfia among the Grecians ; particularly ? 

by the Athenians* .♦•-'; - • 3 

6* The Steps neceffary to be taken, in order to ob- 1 

taift Letters of Reprizal, - ■ - - J 

7. Ordinary, in what Cafes, and to whom, arid by 
whom grantable, ^ - - 

8. Tn what Cafes they may be revoked, or fufpend- 
ed, or not ? 

9* Tke granting Letters of Reprizal m the ordinary Z 
Way does not breaje the Peace, . - . -. Si 

so. Extraordinary, what? in what Cafes, by whom 1 
and to whom grantable ? J 

i r. On a wrong Judgment in a Matter not doubtful,") 
Reprizal may be grounded. 4*. if *& a doubtful > 
Cafe, - '- • - - J 
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12. A Precedent of Letters Patents for fpecial Re- ? 
prizals, - - • - y 

13. Men become fiibjeffc to Reprisals by their Re-? - 
fidence or Domicif, - - •* 5 " 

14. Whether any and whatPerfons be exempted? ft 
from Reprizals ? - - - Ji a M 

15. Whether any and what Diftrefs may exempt? 
Ships, fcfe. from Reprisal t - -5 

16. Letters of Reprize, in Cafe of Refiftance, will 7 
juftify Aflault, and its Confequences, £ 

17. The Equity to be obferved in making them, 1 2 26. 
1& Whether they who fuller by Reprizals made,? x 2 27 

can have Contribution, • ~ - 5 1 2 28 

Requefi or Requtfition. 

1. Requifition of Juftice neceflary between States? . 
before Letters of Reprizal granted, - . S * 2 ^ 

2. In England* ena&ed by Stat. 4 H. 5. <A. 7. 1 
I4& 4. ;£. 4. - «. - J * 2 * 

3. Letters of Requeft ought to be repeated, - 12 x 1 

Reftitution* See Prizes* Proparty. 

1. Who may have Reftitution of Goods taken at y f x ^ 
Sea ? and what he ought to prove ? - - \ 1 1 1 c 

2* Thft opinion of the antient Romans concerning? • . .0 
Reftitution, . * - J 

3. Reftitution ought to be of the Refidue in Cafe 1 2 ^ 
of juft Reprizals, - - - J 

4, Where Reftitution may be* or not, of Goods \ 1 ± & 
taken by Pirate^ * ,. - \^ J i$ : 

gilts. Seo^rx. 
Romans. 

1 1 Their Opinion of Reftitution^. * -t > 1 18 

2. They were fcrupuloua in beginning War, t I ii 

r 1 1 10 
g. Their Manner of denouncing War, -» ) 1 1 23 



Royal Fijhy &c. See Seas 6. 
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I. Royal Fifli driven afhore, to whom they belong, "16 12 
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QAFE- COND UCT. See Jmbajjadors, Leagues, Treaties. 

Sally. See Pirates 5. 6. 

Salvage. See Contribution. 

# • 

i. Where a Ship is loft, and the Goods fared, they 7 

are to pay Salvage, - - - 5 5. * 

£. Goods may be detained until Payment of Salvage, i 5 4 

3; What Salvage due for a Ship retaken from the 7 ^ 

Enemy* - - - - 3 ••■ ■* 

Salutations. See fift^* 7. 

Scavage. See Merchants 6. 7. 8, 

Scholars. See Reprizals 18. 

Seamen and Sea-Service* Set Commanders, Mariners. 

» 

Seas. See' Flag. 

fi 5 * 

I * 5 $ 
I. Whether the Sea may fall tinder the Laws of) 155 

Property and Government* - J I i ' 5 6 

t 1 'S IS 

t 2 16 1 

2* Whether f he Sea is Capable of Divifioh ? { * f 1 

3. The Objection taken from the Inftability of the f r - 4 

Waters, aAfwefed, - ' - - J * 

4„ The Antiquity of the Dominion of the Britijh X * S 7 

Seas deducted, &c. - . . - * J 1 5 14 

5. Which are meant by the Britijh Seas, - 1 1 I ' 14 

6. The Eflfeas of the Kiftg's Sovereignty in thef * J ** 
Briti/hSezs, - - - l 2 16 5 

7. The Adriatick Sea appropriated by the Venetians* 1 5 13 

8. That the Paflage of the Seas ought to be open ; \ * 

yet liable to ReftriSions, - 1 2 ° * 

9. Paflage ought alio to be had for Merchandizes, 2 16 3 

10. Whe*> 
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40. Whether Toll of Tribute, and for any ancU g 
Wnat Cftufes, may be impofed on Goods or Per- r - • 
fons palling the Seas, - ' 
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II. Whcr* Paffengers ought to be allowed to land, •> • 
arid a' tempdrary Refidence in a ftrange Country, 5 

l e&ipi. Set Commanders, Flags y Freight ', Letters of 
Marque** Mariners^ Metfters, Ou)ners y PUat, Priva- 
teirsj FfiziSy Aeprizaft, Spoil. 

1. Where ohipand Lading are obliged to cont'ri- 7 i 
bute for the Redemption of the Mafter, or.jiot, \ 2 

2. Barratry in a M after of a Ship, whether a Piracy 3 
or Felony, - . i-'- - . o - ' i 

3. Whether impreffing any, and what Ships be a 
lawful ? - - - J 

4. Y^heth^r Princes may iahpreft Ships in order to 7 
tr^ffick with them,; ' - . - - S 

5. The Penalty where a Ship breaks the Arreft, 

6. Fire-Ships and their Crews, how treated ? • - 

7. Salutation of Ships paid as a Mark of Sovereignty, 
$. Salutatjon cf Ships, Wherfc paid to the Engtifa > 

or Brittfi* - - ~- - I 

9. Salutation to the King of Great Britain's Ships? 
is a Right 0/ his Empire, - - $ 

10. Saluting, how i arid by whom to be pterforrtied, 

1 1. Negled of Saluting, how punifhable ? - 

12. Whfcrt the King's Ships are to ftrike, or not, 

13. Hb* and on what TermrPorts and Forts are toi 
bifaluted, - - - - I 

^4. Of Ships of War faluting their Commander in 1 
> Chief, - - - - J 

15. Of Salute* to Perfons of Quality coming on 1 

bbaVcT, or larTding, . - - ' - I 

tb. Atintfrals of Foreign Nations,, how to be faluted, J 

arid anfwered ? j 

17. Merchantmen, arid Foreign Men of War, their 1 
Sfilutes, how'knfwered ? - I 

18. Thi King's Forts, how? and when or nbt,, to] 
be fahited by his own Ships,* i 

I}. An Obje&ion againft fighting for Salutation,^ 
flated aVd anfwered, - - j^ 

C c 2. 
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20. Where a Ship (hall belong to the- Builder j and K 

where to the Owner of the materials, - J * 7 

21. Where altering the Property of the Ship does 1 o 
not alter that of the Boat, - - J * 

22. Ballaft is not part of the Furniture of a Ship, 2 I 8 

23. Whether and when a Ship may become a Deo- 7 v _ 
dand? . b - - ' .. 5 2 * lJ 

24. A Ship is naturalized, then fold to a Foreigner, 7 

who fells her to an Englijbman. She is nof to 7 2 S 15 
be deemed a Foreign Ship, - »- w 

Slavery % Sqe freedom* 

Smuggling. See Owners i6» 

I. Their Ufe. They are liable to be put to Death, ? 1 13 7 

if apprehended. By whom, and why ? - 3 1 13 21 

Spoil. 

I. Among whom the Spoil of Ships taken is to be? _ ^ 
divided, - - • - -'$**'** 

States. See Commonwealths* Princes* 

Subfi&el. See CuJloms> Excife. 

1. Whether Impofitions may be laid without AuOi it I 
thority of Parliament, - - j 2 12 3 

2. Subfidy defined. The Kinds of Subfidies. How? 2 12 8 
impofed and afcertained ? - - J 2 12 XO 

3. Rates extraordinary on Wines to be paid by? ± 
Strangers, J ^ 

4. Goods not rated, how to pay ? - - % 12 10 

5. The Subfidies for Cloths, - - 2 12 II 
4. Allowances to Merchants for ready Money, 2 12 IX 

J. Impofitions on French Ships, ^..particularly, 2 13 I 

* On Vinegar, t$c. Logwood, - - 2 15 2 

9. Impofitions on Ships not being of good Force, 213 3 

a 13 4 

-io. Further Duties 09 various Goods imported, ^ % 3 g 
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tr*Navig*tidft Duties* what? - - 2 13 6 

12. Duties on Goods exported, - - i 2l 3 9 

_ _ _ . U n 10 



13. Foreign Coin, Bullion, Diamonds, &e. may be 1 
exported Duty-free, - - J a 13 10 

14. Spices, by whom may be imported, - 213 it 



9, Perfonal Treaties ufually carried on under feign- 1 
ed Pretences, - - . - J x 

10. Of Ceremony received and paid on Interviews \ 
between Princes equal, - - - J 
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ffA^LES. See Mens. 

Tdre and Tret. See Merchants e. 

Toll See Seas 8> &c. . 

Trade. See Bottomry, Cujloms> Freedom, Merchant** 

Tradibg-Voyage* 
I. A Trading- Voyage defcribed, * »» a 4 7 

Travellers. See Reprized* 18. 
Treafon. See Commanders 17* 
Treafure. See &<k 6. 
treaties. See Leagues, Neuters, Triites* 

1. Not to be violated by Privateers, - - 138 

2. Treaty -Marine with the 2>«ft4u 1 December C 1 * * 
1674, cited, - - - < * 3 9 

3. Treaties made between England and Tunis, and* , 
England and Trif>eli 9 - - 5 x 4 4 

4. Treaties providing for the Honour of the Flag, 1 5 9 

5. The Ends or Ufes of Treaties, - -171 

6. How the Propofitions or Overtures for Treaties 7 

are made, - - * ., 5 * 7 a 

J. Some Treaties carried on by Commiffion, fotnel 
by Interview. The Danger of Interviews of f t 7 3 
Princes, - - - • • J 
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}i. OfC^emonyi>nIntemewbetweepPrin« 
equal, .... 5 

X2. Treaties are cither fecret or open. Ends of fe- 
cret Treaties, - - 

13. Ratification of Treaties, its Neceflity, . - 

14. Which are the proper Places for treating, - 

15. Where it may be infifted, that a Prince {hall? 
- treat perfonally with the Mintfter of another, 5 

16. Of Ceremony or Precedence among MinifiersT. 
at Treaties, - * 

17. The Commiffions or Powers of Ambafladors to^ 
be confidered, whether full or not* Advice for > 
the Conduct at the beginning, • J 

1 8. Of Treaties of Alliance equal and unequal,} 
offenfive and defenfive. Their Ufes, Sufpenfion, v 
and Diflblution, 3 

19. Leagues ought to be inrolled in Chancery 9 

20. Leagues ufoally contain fecret. Articles, - 

21. The ufual Intents of making Leagues, • 5 

22. Of Leagues for Mediation, or to procure a ge- 
neral Peace with Guarantees, 

23. Matters proper to be confidered with refpect to 
Leagues offenfive and defenfive, - * - 

24* Defenfive Leagues liberally conftrued in favour ? 
of the opprefled, 5 

25* Contribution is a principal Matter in Leagues, 1 
and is difficult to be regulated, "' - - J 

26, Where Leagues are made by Minifters, Diffi-1 
culties foftietimes arife about ratifying them ; and > 
with what Views, - - J 

&7« Reafons why Leagues for Enterprises feldom ? 
anfwer Expectation, - . j 

28% The. ufual Caufes of the Breach of Leagues, 

29. Where Confederates are to afford mutual Suc- 
cours, or not, N - 
- 30. Where Succour may be afforded, Mediation 1 
having failed of Succefs, • - - J 

£i. Whether and in what manner aSucceffor is j 
.bounds and when? - r - J 
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32* Whether Leagues remain valid, when the 

Prince with whom made is driven out 
. Country, - - - 

33. Leagues made with Kings de fafto are valid, 

34. Treaties may fee i»ade witfe IpfoWs, 

35. The Nature of unequal Alliances with refj*e& ] 
to Protedion, He. - - - I 

36. Protefliion is either voljuritjuy or mercenary 5 re- 
mote or near, ... 

37. The mutual Obligations hetyeen the Prote&or ? 
and the protected, '- - ' , -" j 

38. Ruptures of unequal Alliances, how ordinarily 
occafioned ? and the Remedies and Judges, 

39. Extraordinary Caufes of thp $re^ch of unequal 
Alliances, - - - 

40. The giving of Hoftages, its Effe£t, r 

41. The Subject making a Promife without aCom- 1 
miffion, does not hind his Sovereign, - J 

4a. Whether the Contra&s of Princes are void or 
voidable for Force or Fear I 

43. Leagues fometimes broken under Colour of am- 
biguous Words in the Treaties, but the fair 
Conftrudion is moft honourable, 

44. Whether Treaties with Princes or Republicks 1 
be moft firm, - - - J 

45. Whether Jfreach of League on the one Party, 1 
juftifies the Departure of the other, . - ; * 

46. What are the true and fair Rules in conftruingi 
Treaties, vid. fupra 42. I 

47. Exceptions tacitly implied in Treaties, which 1 
may avoid or nullify them, . - - J 

48. Treaties with Enemies are either temporary ori 
perpetual, - - - J 

49. Temporary Treaties (or Truces) are either ge- 1 
neral or particular, - *. J 

Trial. 

* 

1. Whether Time of War, or not, hovp triable ? 

2, Whether a Ship be Prize, or not, where triable ? 

Cci 
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3. Where 
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3. Where a Trial fhall be in the Admiralty, and ? 1 6 sa 
. where at Common Law, * - ii 10 



4. Trials by Medietas Lingua, were formerly by' 
Parliament, - - J 3 



Grant ; but afterwards were extended by A& 



of> 



5. On Trials per Medietatem the Aliens need not bet 
of the fame Country, - - I * 

6* The Form of the Writ of Medietas Lingua^ and 1 ^ 
how it is to be executed, - - J * 

7. Where both Parties Aliens, the Jury to be all 1 3 
Englijb., The like in High Treafon, &fo J 3 

8. He that would have the Trial per Medietatem^ 1 
&c. muft pray it, and when ? - - J 3 

9. Tales, how grantable on the Trial per Medietatem I 
Lingua? - - - J 3 

10. In what Cafes Aliens (hall have Medietas Lin-i 3 
gua, or not, - - S 3 

11. Treafons committed in Ireland, triable in England^ 3 

12. A Renegadp cannot be a Witnefs, - 3 

Tribute. See Treaties* 
Tripoli. See Pirates 5. 6. 
j. Treaty made between England and Tripoli. 1 

Triumphs* See Commanders 23* 

* • 

3r*r«. See Treaties. 



1. Truces defined and divided, 
3. Conditional Agreement for an Ally in making a 7 
Tructf, - - - - i 

3. Truces which hold the Place of Peace, - 

4, Whether Treaties of Truce, or perpetual Peace, 1 
be leaft liable to a Rupture, J 

• Truces fometimes made to promote a Peace, 

Whether a Truce can prejudice the Pretentions 1 

in the Principal, - - J 

j. Statutes* in England concerning Breakers of? 

Leagues and Truces, *- -J 
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Tunis. See Pirates 5, 6. 

I. Treaty made between England and Tunis, « * 4 4 

Tunnage. See Subfidies. 
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V. 
frJCJNCIES. Set Occupatuy. 

Venice. 

« 

j. Its Gulph described. The Dominion thereof 1 
appropriated, » • ' - - J * * 

Voyage. See Mather, Ma/ler 9 Owner, Ship, Trading-Voyage* 

Ufury. See Bettomry, Exchange 6, 7. 

Utility. See Dminitn, Occupanef, 



W. 
TfTAGES. Set Mariners 19, 20, 21, 22, 

Jfjr. See Dominion, Letters of Marque, Prizes, 

Property ReprtzaL 



I I 



I, A juft War undertaken by a Sovereign, may di-\ III* 
veft Property or Dominion. How ? when ? andc z 1 18 
in what Proportion ? - - / 1 1 25 



1 13 10 

ibid. 



2. What are juft Caufes of War, or not ? 

3. Publick War is feUmn or kfs fokmn, - 
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jl. Solemn War, what? * - * 

♦5. tfefs Solemn or unfolemn War, what ? 

6. What Magiftrates have Power (or a Right) to 
wage War, - . " - 

7. How theTime of War is to be tried by the Laws! 
of England* - - J 

8* Where Enemies may be attacked, or not ? X 

9. How Enemies are to.be treated in England at 

the Beginning of a War, 
ID* The Goods of Enemies may be fpoiled, 
11. Whether a Denunciation of War is neceflary 1 

bythelfawpf/Natutf* . . - '■' % - - J 

1 jfe» Whfcr^ no Denunciation, and a neutral Poorer 1 

furnifhes Contraband Goods, - -J 

j 4* Of Acceflbries in a War ; and the Confequence 1 

of a Denunci^atk>ti withrefped to tfiem, J 

15. Why Denunciations of War were ufed, r 

j 6. To fupply any Enemy with warfrke Stores, a? 

juft Caufe of War, ' - J 

17. Whether a neutral Power may not m fomei 
Cafe affift one of the Parties ? J 

18. Whether there be any Sight of War againfti 
neutral Powers ? - - K - , j 

19. Of giving Quarter, - , • J 

20. Ships and Soldiers are to ailift each other againft 1 
tbeEntfmy, - - - J 

% 1. Rules concerning Purfii'rt, aivd ttf mbdifrate the 

Fury t)f the Sword after a Vuftory* 
ia. KeeMg faith tffeful fo prevent WaiV 
5^3. tyodeiratibft r&otnm'eiid6d, - . ~. " « 
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. JVatcr-Baillage. See Merchants 12. 
Weighage, Weights and Meafures* See Cuftoms 8. Mafters £ 
t . Wharfage* 



I. What it i5> 
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2. Whar- 
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«. Wharfinger, when anfwerable* or not, for? 294 
Goods, - - -• - J * 9 5 

f . The Admiralty has no Jurifdi&ion of ft. When 1 1 6 12 
otherwife, • - - - 1*56 

4. Whether <he: Property of Goods wrecked be f \ \ \ 
altered ? and when r - - l* * ? 

3. The Punriihment.of ftealifig Good* wreck'd $ of I % 5 s 
putting out falfe Lights, &c. - - J 2 5 z 

4. Goods wrecked are to be preferred Aid reftored, 1 ~ * 
tt*. What not Wreck by die Laws of Ql&**? | 2 | J 

5. When a.Ship (hall befaid to be dereli<3, foasto? 2 5 4 
lofe the Property, or not I - - 3 3 5 7 

6. The King's Prerogative as to Wieck, FhtfamS* J J 



va 5 



Jitfam, and Ligd*, - - l>a < | 

*♦ Wicck, what it b? and what mil pals by a? ^ 

Grant of ft. What will not pafs it ? - J 2 > * 

8» Wrecked Goods, how to be claimed, €tf t. ' 1 S $ 
£ Wrecked Goods, whether liable to Cuftoms.-x 

The Reafons for thr Negative. The Negative V s • 

Vcfelved, • - - - - J 21 * « 

10. The Claim of the Admiral to Wrecks $ whe-?a 5 9 

ther good in the IJte of Wight) &c. - - 3 % 5 10 
x i* When the Mailer is to make good the Lois, or 1 

not, - r - - J 2 > w 
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BOOKS juft fuhBpxd hy T. WALLER, in Fleet-Street; 

THE Orations of Cicero. 3 Vols. Third Edition. 
Cicero d* Orators, or his Character and Qualification* 
tf an Orator. Second Edition,* 4 

Cic"xro's Epistles to Atticus. 2 Vols. 

Cicero's Oppices : Or his Moipl Dudes of Mankind ; with his 
Cato Major, or the Means of making Old Age happy. His 
Ladius concerning Friendwip. His moral Paradoxes. His Vmon 
of Scipio," concerning a future Sutc. His Letter on the Doty of 
aMagiffrate. 

Quiktsliah's Institutes op Eloquence : Or the Art of. 
Speaking in Public, in every Character and Capacity. 2 Vols. 

The above are all tranflated .into Engliih with Notes, Historical, 
Critical, and Explanatory, by William Guthrie, Efq. 

.The Orations and Epistles op Isocratbs: Tranflated 
from the Greek by Mr. Joshua Dinsdale, and revtted by the 
Reverend Mr. You» o. 

. Hbrodian's History o> his Times: Tranflated Into Englifli," 
vfith Notes, by Mr. Hart. 

ThI Beauties op Shakbspbar ; regularly (ele&ed from each 
Flay, with explanatory Notes, from anaent and modern Authors. 
By W. Dodd, A. B. late of Clare-Hall, Cambridge. 2 Vols. > 
• The Sisters : Orth£ Hiftory of Lucy and Caroline Sanson, 
itttrnfted to a falfe Friend. 2 Vols. 

The Friends. A fentimental tfiftory ; describing Love as a^ 
Virtue, as well as a Paffion. 2 Vols. 

•Memoirs op an unfortunate young Nobleman, return- 
ed from thirteen Years Slavery in America ; where he had been fent 
by the wickett Contrivances of his cruel Uncle. 3 Vols. 

Tom Foot's History : Or modern Tafte difplayed. By George 
AlbxanderVStbvens. a Vols. 2d. itdit* 

The Devil" turn's Hermit : Or the Adventures of Afbroth 
baaifhed from HeH. A Satirical Romance. 2 Vols. 
, The Femjai Foundling: Or Virtue, Truth, and Spirit op- 
pofing' every ^Difficulty;- mewing* the happy Succefs of conftant 
Love. 2 Vols. 

Osmbr's Treatise on the Difeafes and Lamenefs of Horses fc 
in which is laid down a proper Method of Shoeing and treating 
the different Kinds of Feet ; with fome new Obfervations in the 
Art of Farriery, and on the Nature and Difference of Horfes ; fhew- 
ing on what Principles their Perfection depends, and by what 
Methods their Br bed may be greatly improved. 

Tenants Law: Or the Lajvs concerning landlords, Tenants, 
and Farmers. Sixteenth Edition. 

Laws concerning Game ; of Hunting, Hawking, Fiftiing* 
Fowling, *c_ by William Nblsojk, of the Middle Temple* Efo^ 
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